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THE MONTH. 


R. GLADSTONE and his colleagues have resumed office. 

There seems to be still much opposition to the effect of the 
Treaty of Washington. A motion was lately made by the Right 
Hon. Gathorne Hardy, praying that the government be instructed 
to dissent from the three international rules adopted by the Court 
of Arbitration at Geneva. After much debate the motion was 
withdrawn. The second reading of the Burials bill was carried 
in the House of Commons after violent opposition, by a vote of 
280 to 217. The English Budget for the past year has been pre- 
sented, and is unusually favorable. The public debt has been 
reduced during the year by £6,861,000. The actual revenue 
exceeded the estimated revenue by 44,762,775. In consequence of 
this the income tax has been diminisiied bya penny on the pound, 
and the duties on sugar have been reduced fifty per cent. 


THE FRENCH ASSEMBLY has ratified, without a dissenting voice, 
the treaty lately signed by M. Thiers and Count Von Arnim pro- 
viding for the more speedy payment of the war indemnity and 
the evacuation of French soil. Elections to fill vacancies in the 
representations of several departments in the Assembly were held 
on the 27th of April, the result of which was not yet ascertained 
when we went to press. After an excited debate upon the report 
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of the special committee appointed to investigate the arrest of 
Prince Napoleon and his expulsion from France, a bill, proposed 
by M. Dufaure on the part of the government, exiling the whole 
Bonaparte family, was adopted by a vote of 347 to 291. In the 
debate on the Lyons Municipality bill, the Duc de Grammont 
used language in his reply to M. L. Royer, a radical, which was 
regarded by M. Grevy as improper, and was called to order 
by the latter. Upon this, the members of the Right threatened 
to quit the chamber, after which M. Grevy intimated that he 
should resign, which he accordingly did on the first of April. 
Monsieur Buffet was elected to succeed him as president of the 
Assembly. The suit which has been pending in Paris for some 
time against the directors of the Transcontinental Railway has re- 
sulted in the infliction of a severe penalty upon Gen. Fremont, 
and others who have defrauded the stockholders. The conviction 
of fraud of a man who was once nominated asa candidate for 
the Presidency of the United States, following close upon the 
disclosure of the disgraceful conduct of Gen. Sickles in the Erie 
matter, together with the more than suspicious behavior of Gen. 
Schenck in the matter of the Little Emma Mining Company, form 
a spectacle which must greatly enhance the admiration felt by the 
citizens of toppling monarchies for the institutions, the rulers 
and the people of the great republic. 

In SPAIN, affairs appear to be more than ever unsettled. In the 
effort to reach a state of equilibrium by the establishment of a 
republic, the pendulum seems to have been swinging too far the 
other way, as must necessarily be the case when a change for 
which the people are unprepared is suddenly made. The very 
efforts at reform made by the new republic have had the effect of 
more completely demoralizing an already demoralized people, and 
tend to produce immediate results quite the reverse of those which 
the true principles of the new form of government would properly 
dictate. The praiseworthy act of the abolition of slavery in one 
of the most important of the Spanish possessions has apparently 
reacted upon the popular mind by suggesting the abolition of all 
sorts of things which seem to the people, excited with half-formed 
republican ideas, so many forms of slavery at home. Thus con- 
scription has been instantly abolished, and in the present critical 
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condition of affairs the army is thereby greatly demoralized, and 
many of their best soldiers are deserting the ranks at a time when 
every man ismost needed. Underthese circumstances, we are not 
surprised to hear, on the one hand,-that the Carlists are for the 
time gaining ground, and on the other hand, that the Commun- 
ists, mostly foreign representatives of that political creed, are in- 
dulging in the hope of fastening upon Spain their peculiar plan of 
government. It is difficult to foresee what this seething caldron 
will produce, but at least Spain has now, if she can control the 
present excitement, an opportunity such asshe has never had before, 
to establish a government which will command the respect and 
admiration of the world. 


Mr. Ruskin, while moralizing on the theme that this age has 
distinguished itself in the acquisition of the destructive and the 
loss of the esthetic arts, says that England of to-day will, in the 
eyes of the future historian, be chiefly remarkable for covering 
glass with pictures she could not paint, and killing her factory- 
women in the manufacture of cartridges with which she would 
not fight. The truth of one part of Mr. Ruskin’s proposition 
seems on the point of being tested by the Khivan expedition, 
which, by the latest news, appears to be steadily advancing to the 
very border of what is substantially Britishdominion. The results 
of the campaign it is not now possible to predict ; indeed, an 
army which moves with grand-duks and without newspaper cor- 
respondents, is in itself a subject which the American mind cannot 
fairly be expected to grasp. 


ONE more chapter in the history of that remarkable, if unpre- 
possessing nation—the Dutch—is being begun in an out-of-the- 
way corner of Sumatra. The Atcheenese, a semi-independent 
Malay tribe, who had been living for some hundred of years 
under the protection of the British East India Company, have, 
since the last treaty between England and Holland, been left to 
themselves, a liberty which, according to their enemies, they 
have abused in various manners, principally by harrying the 
possessions of their Batavian neighbors, who at once organized 
against the Atcheenese capital an attack fated to result in entire 
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discomfiture, and which, according to opposition at home, is but 
the beginning of the end to the Dutch dominion in the East. 
Such a consummation will not seem altogether a catastrophe, to 
those who know anything of the relations of Oriental heathenism 
and Christianity, as represented by that people of whom Mr. 
Motley has succeeded in writing so much beautiful sentiment. 


THE details of the San Salvador catastrophe bear out the 
accuracy of the first report which told of the complete destruction 
ot the place, for one small convent and the wooden facade of the 
cathedral church scarcely suffice to constitute a municipality, even 
in Central America. Our representative and his family escaped 
with the loss, as he described it, ‘‘of alike his house and his sta- 
tistics.’’ What his statisties were we are not informed, but one 
may be forgiven the hope that when Mr. Biddle’s successor 
comes to be appointed, the political-economists will not be 
forgotten. 


Tue result of the official inquiry at Halifax, in regard to the 
loss of the steamer Atlantic, is far from satisfactory. That a fully 
laden steamer, of one of the most important of the lines crossing 
the Atlantic, should go to pieces upon a well-known coast, where 
the soundings are most accurately laid down upon the charts, is 
jn itself a calamity sufficiently dreadful; it seems a mockery to 
intensify the feeling of horror Which it has created by such a deci- 
sion as this Halifax Court of Inquiry has made. After a careful 
investigation of all the facts, the opinion is pronounced that the 
captain of the Atlantic blundered grossly in estimating the posi- 
tion of his ship, and that even if the ship had been in the position 
estimated by him when the course was set, and he went below, 
she would certainly have run ashore. That the most ordinary 
precautions which should be used in approaching a dangerous 
coast had been neglected, and although the ship was in soundings 
for eight hours before she struck, the lead was not once used, and 
no look-out was stationed at the mast-head. Upon this finding 
of the facts, the Halifax court pronounced its sentence against 
Captain Williams. Swspension of his certificate for two years. We 
do not wish to express an opinion as to Captain Williams’s con- 
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duct, but anything more absurd than this decision it would be 
difficult to imagine. A decision resting entirely upon the ground 
of the gross negligence and incompetency of the captain of the 
vessel, and yet in effect maintaining that to the world at large, 
his future services are of far nfore importance than five hundred 
and fifty human lives. Let us hope that the British Board of 
Trade, before whom this matter should come, will arrive at a 
decision, more consistent with the facts upon which their judg- 
ment may be based, and affording assurance of at least such secu- 
rity upon the ocean as may be expected in vessels commanded by 
intelligent and careful officers. 


A CLEVER book was published a few months ago, which consisted 
of the Mother Goose melodies set to serious thoughts. The fa- 
miliar verse beginning, ‘‘ Three men of Gotham went to sea in a 
boat,’’ was not, however, if we remember, included in the collec- 
tion, but was left to be treated in a still graver method by Mr. 
Plimsoll to-day. That this gentleman is in the main right, there is 
little question, and all, or nearly all, he says about the iniquitous 
sacrifice of human life in the British shipping service, through the 
loss of unseaworthy vessels, is, by the newspapersat least, accepted 
as accurate and well founded. The course of true philanthropy 
never did run smooth, however, and the sailor’s champion finds 
himself sunk by a Mr. P., whose ship, the Livonia, had been the 
subject of Mr. Plimsoll’s animadversion. As members of the 
** press-gang’’ our sympathies are not unnaturally with the de- 
fendant in libel. 


Lorp Ecuo, the head of the English rifle volunteers, has recently 
been making himself conspicuous in quite a different line, and 
has succeeded in postponing, if not averting, the destruction 
of Northumberland House, famous throughits lion. This relic of 
the Jacobin age is a fair example of the style of its time, and stand- 
ing as it does now in the Strand, in the busiest part of London, is 
interesting as a sort of architectural anachronism, and its demoli- 
tion if unnecessary, as Lord Echo maintains, is assuredly to be 
deprecated. The noble lord’ has, however, a larger purpose be- 
fore him than the thwarting of the Duke of Richmond’s very 
promising real estate speculation, and at a meeting of those sym- 
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pathizing with his views, held recently in London, urges the adop- 
tion by the government of some scheme by which the removal and 
erection of buildings, the opening and widening of streets, etc., etc. 
shall be controlled in a way to preserve such good architecture as 
London possesses, and to prevent, as far as possible, ugliness and 
bad taste from gaining an upper hand, as they promise now to do. 
In other words, a sort of zsthetic despotism, which is needed 
everywhere, but which unfortunately is possible nowhere in these 
days of ‘‘ the liberty of the subject.’’ 


SomME discussion has recently arisen in the newspapers from the 
publication of Mr. Curtis’s letter to the President, resigning his 
place on the Civil Service Board. The truth is, in a word, that 
Mr. Curtis very properly considered the recent appointments in 
New York and Baltimore violations of the letter as well as the 
spirit of the rules. The President is doubtless sincere in his ex- 
pressed desire to carry out the needed reform, but is evidently 
unable to appreciate the true question, for which inability per- 
haps he is not to blame; breadth of area and quickness of appre- 
hension being like reading and writing, according to another 
magistrate, the gift of nature. He wishes to adhere to the rules 
whenever he has no: desire to break them. ‘‘I am always 
reasonable,’’ says that exemplar of filial piety, the daughter of 
King Bobeche in Barbe Bleue, ‘‘and I w// have my own way.” 
A true reform, of the civil service is evidently not yet attainable, 
but it must come some day if this government is to stand. The 
selfish opposition of the politicians is as nothing in its path, or in 
that of any other reform, when compared with that most dis- 
heartening obstacle, the apathy of the people. It is a sad thing, 
too, to see the President letting go the grand opportunities that are 
daily slipping through his half-willing fingers. 


TuHE United States Senate having wasted many precious hours 
in vain groping through that darkness of its own creation which 
enveloped the case of Mr. Caldwell, failed to take action in the 
Louisiana matters, although many, even of the President’s support- 
ers, were of opinion that neither Mr. Kellogg nor Mr. McEnery 
were properly elected to the governorship. The anticipated 
result has come, and the power of the military has been found 
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necessary to stop a small civil war in Grant parish, in that State. 
What poor Artemus Ward said of us generally, might be no less 
a truth in the mouth of a Louisianian, that ‘‘ we are governed too 
much.’’ One governor and one legislature is as much as Penn- 
sylvania has been able to support, and her sister State can hardly 
be expected to flourish with a double allowance. Asa conse- 
quence of the present condition things, business is at a stand-still 
in New Orleans, and there is a bright prospect for those enter- 
prising spirits who enjoy a civilization in which, as Phenix said 
of California’s early days, ‘‘all night long may be heard the 
pleasant pop of the pistol and occasionally the cheerful shriek of 
of the victim.”’ 


TuE whole story of the wretched Modoc murder is too familiar 
to call for any repetition; it is enough to say that the Indians 
are not yet conquered, and it appears to lie entirely with them, 
whether they will be, or not. If they keep together and offer 
battle, the invitation thus held out to the United States troops to 
exterminate them, will of course, be accepted ; if, however, the 
Indians break up into small bands, they can have everything their 
own way during most of the summer, and make the Shasta valley 
and, indeed, a large portion of both Upper California and Lower 
Oregon, uninhabitable for months to come. 

Some of the bitterer of the opposition to the Administration, 
contend that the Modocs were a harmless tribe, never so much as 
heard of a year ago, and if not meddled with, would have con- 
tinued so, but that the government contractors, using the Peace 
Commission as their cat’s-paw, have not rested till they could get 
these possible purchasers of bad rum and shoddy blankets, into a 
reservation where trade with the ingenious Yankee should be sub- 
stituted for less dangerous, if more exciting buffalo-hunt. But 
makingall allowance for the corruption of the supply-agents and 
the weakness of the pacificators, the fatal objection to this theory 
is the fact that it is entirely to the genius of Captain Jack that the 
Modocs, as a dangerous body, owe theirexistence. He both col- 
lected them together and inspired them with deviltry. And it 
should be remembered that the reservation system is admitted by 
everyone to be the only possible alternative to extermination. 

Gen. Crook who has been left alone, announces what bids fair 
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to be a lasting peace with the Apaches, who having lost two hun- 
dred warriors in the last campaign, begin to see that Mr. Vincent 
Collyer does not entirely represent the Caucasian character. That 
a general Indian war is possible there is reason to believe, but 
that it will be the last, is certain, and General Grant may con- 
fidently look forward to a final settlement of the Indian question, 
one way or other, long, perhaps, before his term expires. 


THAT pure and patriotic body, the Pennsylvania legislature, has 
adjourned. This happy event would not require special notice 
here were it not for some of the circumstances which attended it. 
The last night of the session was occupied by the House with the 
fun and frolic ‘‘ customary,’’ says the reporter, calmly, ‘‘ on the 
occasion.’? With yells and screams and roars of laughter, born, it 
is charitable to believe, of unnumbered stirrup cups, the departing 
legislators greeted the hour of adjournment. To vary the mono- 
tony of the orgie, a motion was made to invite Senator McClure 
to address the House, and a committee was sent to find that gen- 
tleman. The speech which followed, as judged by the printed 
copy in the newspapers of the next day, was one of brilliancy and 
boldness. Every sentence contained a stinging truth couched in 
the wittiest form. ‘‘I know of no body of men, either of the 
present or past, that has so broadly and deeply experimented in 
the line of individual and official profligacy,’’ was among the 
things told these hilarious gentlemen. And every word was 
greeted with laughter and shouts. There have been few more 
sickening spectacles than this of the representatives of the people 
receiving with laughter every allusion to their wickedness, and ap- 
plauding the story of their infamy. It ought to make the people 
reflect, if it does not. 

This episode of the speech over, the sports of the evening took 
a warlike turn, The air was filled with public documents, with 
’ which gentlemen, safely intrenched behind their desks, bombard- 
ing each other and the chair. Unfortunately, but one person was 
seriously hurt. A file of bills weighing half a pound alighted on 
the head of an individual from the interior of the State, who was 
thus made suddenly aware of the weight of legislation he had been 
helping to impose upon the Commonwealth. This reminds one 
of the surgical operation recommended by Sidney Smith asa 
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means of introducing a joke into a Scotchman’s head, and if gen- 
erally adopted as an efficacious way of getting bills through the 
skulls of our law-givers, would be beneficial in more ways than 
one. Certainly as long as honest constituencies are willing for 
one reason or other to be represented by dishonest men, it would 
cause very little mourning outside of the patient’s district if the 
operation were always attended with fatal results. | Unhappily 


there seem to be as many bad fish left in the political sea as have 
yet been caught. 


ALL business has been depressed during the last month by the 
extreme stringency and uncertainty of the money market, caused 
by withdrawing currency from circulation by a powerful clique in 
New York, by the demand for money in the country districts to 
make the April settlements, and partly by the real scarcity of cur- 
rency. We do not urge the reissue of the reserve legal-tender 
notes held by Mr. Richardson, for the evils arising from such a 
course would in the end bear with particular hardship upon sala- 
ried men, the laboring classes, and all those living upon fixed 
incomes. We do, however, recognize the necessity of maintain- 
ing the steadiness of the measure of value, so that when an engage- 
ment is made to pay a certain sum of money, that sum when the 
time of payment arrives shall possess the same value that it did 
when the contract was made. To maintain the measure of value 
unchanged, the currency must not be increased while the mone- 
tary requirements of the people remain unchanged, otherwise the 
measure of value will be depreciated ; neither must the currency 
remain at the same amount when the monetary requirements of 
the people are increased, otherwise the measure of value will be 
enhanced. Under a true monetary system, the amount of the cur- 
rency and the requirements of the country will always be com- 
mensurate; that is, the currency increasing and diminishing accord- 
ing to the natural law of supply and demand. 

It is useless to talk of a return to specie payments, for that 
cannot be done with safety uniil the pecuniary resources of the 
country grow up to the present issue of legal tenders, and until it 
measures the value of commodities upon the same relative basis as 
that by which such value is measured in foreign countries. As we 
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must, for along time to come, have a paper currency, the question 
for us to decide is in what shape shall that currency be issued. 

There are three distinct forms in which a paper currency can be 
established: 1. As issued by the State. 2. By a single bank, or 
by several banks restricted in number. 3. By banks established 
on the principle of freedom and competition. The two main 
points to be kept in view in deciding which of these systems is 
the best are: first, the validity of the note, that is its constant 
acceptability by the people as a valid tender in payment of debts 
and all transfers of property; and, second, the steadiness of the 
measure of value. A State currency of course attains the first of 
these objects fully. State notes are at all times a valid tender, 
both taxes and government expenses being paid in these notes. 
They thus have a value independent of their being convertible 
into gold. Whether there is much specie or none at all, these 
notes are always a legal tender. But a State currency does not 
insure the unchangeableness of the measure of value, for the 
amount of the note issues has no necessary connection with the 
monetary requirements of the people, and, therefore, gives no 
security for the maintenance of the measure of value. There is 
great liability to excess, thus producing a depreciation of the note 
and an advance in the price of commodities. This liability to 
excess is a very serious objection to Statecurrency. The increase 
in the issue of the notes inflates prices, creditors losing, and debt- 
ors gaining, and a spirit of gambling is generated, which is inim- 
ical to the interests of honest industry, and very demoralizing in 
its effects upon the community at large. 


Mr. Richardson’s claim that he has the power to expand the 
currency to the extent of forty-four million dollars in this man- 
ner, was the chief cause of anxiety during the month. A 
great squeeze was engineered for the purpose of making him 
come to the relief of merchants and manufacturers in making their 
spring settlements. Mr. Richardson has learned wisdomsince the 
Boston fire, and has left the currency as it was. The expectation 
that he would issue the notes produced a feverish state of suspense. 
At times it was reported that aid was to be granted, which reports 
gave encouragement ; then these reports were denied, and there 
was arelapse. The money market reflected the varying opinions 
on this subject, and the rate of interest varied from 6 per cent. per 
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annum to % percent. perday. These rates were all paid on loans 
secured by approved collateral ; mercantile paper was entirely neg- 
lected. The trouble was not confined to Wall street speculators. 
This clearly proves that a new issue of legal tenders would do 
no good, for such an issue would not insure that the value of the 
note should be always the same relatively to merchandise and 
other kinds of property. 

A single bank of issue, or a number of banks fixed by law, 
with notes secured in the manner of the National bank notes, 
cannot meet the requirements of trade, for while the note is 
always a valid tender in payment of debts, there is no power of in- 
creasing the issue within reach of the banks, to meet the mone- 
tary requirements of the people. This system, then, is little 
better than the former. We urge as a remedy to the troubles of 
the past month the passage by the next Congress of a Free Bank- 
ing Law. This would render the rate of interest in a great 
measure steady, for the amount of currency would increase and 
diminish in accordance with the natural law of supply and de- 
mand. If you secure the notes of the banks by a deposit of 
United States bonds with ‘the Treasury Department, there is no 
danger to the public in free banking from over-issue of notes. 

The value of money, as of every other commodity, depends upon 
the law of supply and demand, and the only way in which the 
supply can be regulated on natural conditions is by means of free 
competition. 

a 


O navis, referent in mare te novi 

Fluctus? O, quid agis? Fortiter occupa 
Portum, Tu, nisi ventis 
Debes ludibrium cave. 


THE WORK OF A CONSTITUTIONAL CONVENTION. 


READ BEFORE THE PHILADELPHIA SOCIAL SCIENCE ASSOCIATION, 
MARCH, 1873. 


. 
VER since the establishment of the Constitution of the 
United States, written instruments defining and limiting 

the powers of what are in this country the co-ordinate branches 
of government have been looked on as essential to the preservation 
of our liberties. It was necessary, when that famous docu- 
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ment was first discussed, to lay down certain general principles, 
which, up to that time, had had a doubtful application ora construc- 
tion unfavorable to the views which were henceforth to prevail, 
These changes in the theory of government required to be so 
plainly set forth that he that ran might read, and to be guarded by 
some force at once vigilant and incorruptible. It was thus that it 
was given to the legislature to enact laws, which the executive 
was to see carried out, while their constitutionality—that is, their 
harmony with the principles laid down in the written charter, 
which we call a constitution—might be inquired into by any one 
who doubted it, and decided by the judiciary. In England the 
legislature is supreme, the king being represented by the premier, 
who must be a member of one of the houses of parliament. He 
belongs usually to the popular branch, and the judiciary having 
no power to inquire into the constitutionality of an act, there 
is neithera veto by the king, nor the power to arrest the operation 
of an act by the courts, and even the House of Lords generally 
exercises its legal prerogative by modifying bills passed by the lower 
house, rather than by rejecting them altogether. And this distinc 
tion between the theory of the government of the United State 
and that of Great Britain, from which country we have derived the 
greater part of what is valuable in the Constitution of the United 
States, must be kept constantly in mind and applied as the touch- 
stone, which shall assure us in our quest for what is beneficial, 
whether what we may borrow for the future will be homogeneous 
with that which we have taken in the past. 

In this country, following the example of the Federal govern- 
ment, each State has had from time to time a constitution, of 
which not a few of the later ones might have asked the 
authors of their being 


“‘Damnosa quid non imminuit dies ? 
Aetas parentum, pejor avis, tulit 
Nos nequiores, mox daturos 
¢ . “os . 
Progeniem vitiosiorem.” 


They make, when you view their long and ill-ranged line, a 
very sorry array, brightened up here and there with a pet theory, 
in vogue at the time, stuck like a bright feather in the cap of a 
ragged soldier, to draw attention by its fluttering gaudiness from 
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the tatters and holes which are visible in that which is mainly 
important to comfort and decency.! 

There is among the ignorant classes in this country a deep- 
rooted belief in rapid and easy cures. Quack medicines are sold 

the million, and if only there be enough mystery in the com- 
position of the prescription, the most in nocent compound and 
the most baleful drug may be vended with equal ease. 

We telieve that this misapplied credulity has much to do with 
the success of hastily-fashioned constitutions; if they be long 
enough, and if they offer a specious though delusive remedy, and 
above all if the evil to be removed be severely enough felt, they 
are swallowed with faith, if not with relish. Omne ignotum pro 
magnifico est, and to many an inexperien ced mind the ingredient 
of novelty is not the least of charms. The hearing and propound- 
ing of some new thing hav: not wholly lost for the modern 
American the charm they once possessed for the ancient Athenian. 

Each quarter or third of a century there seems to be a point of 
time when nearly the whole of our community is attacked with an 
epidemic of reform. Weary of the sight of political crimes, the 
only variety in which is their greater or less development ; moved at 
last by the importunities of the press, a feeling arises, which soon 
becomes universal, and demands a change with all the force which 
the enthusiasm of a popular movement lends to the voice of the 
people. It is then that the legislature, forced to give way to the 
popular current, submits to a plebiscite the question of changing 
the fundamental law of the State. A constitutional convention is 
called, deliberates, retires. Its work is placed before the people. 
Tired of the old love, which in its day had its due share of atten- 
tion, the heart turns with ardor to the new, and transfers to it 
all that admiration which in the former case is felt to have been 
misplaced. 





1Thus, in the Constitution of Illinois, while cumulative voting has been in- 
troduced, the fallacy of the very theory of which we shall endeavor to demon- 
strate, the judges of the Supreme Court are elected for short terms of five years. 
Is not this to expose the State body to the easily-contracted disease of pecuni- 
ary corruption, and then to apply the panacea of minority representation in 
order to show how easily the cure may be effected ;—to dull the palm which 
should be so sensitive in rendering justice, in order quickly to substitute another 
not yet grown callous and subject it to the same operation ? 
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The present time seems to be one in which a high though passing 
wave of popularsentiment is sweeping across the country, demand- 
ing areform. Inthe Federal as inthe State government, the accus- 
tomed sight of pigmies plundering a sleeping giant has at last 
grown startling, and in his deep repose the latter begins to show 
signs of uneasiness. Committee is piled upon committee, report 
upon report; nay, in Pennsylvania the people have decided to 
change the Constitution under which they have been living since 
1838, and a convention is now engaged in drawing up something 
that will suit the popular taste of 1873 better than the antiquated 
fashions of thirty years since. New Jersey and Ohio are follow- 
ing the same course, which in its turn will be again imitated, and 
so on to the end of the chapter. 


At such a period, therefore, it seems not amiss to discuss the 
question, so often put, so diversely answered, what should be the 
work of a constitutional convention? And, in order to answer 
this question properly, it may be of use to us to ask one or two 
others. What is to be the theory on which the Constitution is 
to be framed? How far can such a theory be expressed in a 
practical form ? 


A constitution, according to the view we take of it, should not 
be a mere abstract and general declaration of rights and liberties. 
For if this were enough the work were quickly done, and each 
convention would come to an end after it had recommended to 
the future legislator to dispense justice in mercy, to respect the 
rights of all, to infringe upon the privileges of none. It will be 
seen, aS soon as we examine it critically, how anomalous in its 
character is the legislative body which we call a constitutional 
convention. By its very existence it demonstrates the imperfec- 
tion of our form of government. We dare not, disguise the fact 
as our self-love may prompt us to do, trust our legislature with 
the whole and with the true work of legislation. This considera- 
tion at once enables us to answer the questions put a moment ago. 
Governed as we are, it is necessary to elect sentinels to see that 
the false shepherd does not fleece his flock too closely. In addi- 
tion, therefore, to the declaration of the great principles of our 
government, many clear and positive restrictions should form a 
part of the instrument. ‘‘ Thou shalt not’’ should, as in the 
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Mosaic code, form a large proportion of all the commandments 
given. 

But is there no other help for it, it will beasked? Is the theory 
of American government to continue an ill-devised system of 
checks, constantly getting out of order, and becoming obsolete, 
(for no human ingenuity can foresee all the methods of infringing 
the law to which the future will give birth)? How long, we ask in 
tribulation, must we suffer from these things? Just so long as we 
are content to choose our upright and able legislative body each 
third of a century instead of each year; just so long as we permit 
the most ignorant and the most corrupt of the men who live about 
us to plot in taverns political stratagems which bear fruit in high 
offices ; just so long as we regard the nominations as of but little 
importance, and march like sheep to the polls in order to give our 
suffrages to men and measures whom we alike despise, because 
our neighbor gives his, as unwillingly, to what is no better. 
Would you have a panacea for the disease which has eaten so 
deeply into the whole body? Forget party hates where party pol- 
itics are not involved. Recollect that the adverse factions are 
but the flint and steel from the collision of which the fire of 
truth is to be struck, and directly they cease to serve their pur- 
pose they should be flung away, and recourse had to fresh mater- 
ials. Go to the nominating conventions, and do not re-enact the 
tedious farce of rousing from the deep lethargy which has be- 
numbed, after the mischief has been done, and then endeavoring 
to restrain its complete operation. Until, however, the happy 
time shall come when legislatures shall be equal to conventions in 
honesty and in intelligence, written constitutions will continue 
to be in vogue, and, in order to be effective they must treat the 
legislator as he is, not as he ought to be, and must enact, not 
such restrictions as might or would be good provided he had as 
high a sense of honor as it is his duty to possess, but such as will 
be of avail against him, low-toned and ignorant as on an average 
he now is. 

Among the abuses which at present exist in many of the State 
constitutions, and which are capable of being altogether removed 
or greatly lessened, seem to be the following: 

1. The undue influence of the Federal upon the State govern 
ment. The remedy is of a simple nature and in many States has 
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been adopted. It is to make all elective officers hold for terms 
that will expire in years in which there are no Federal elections, 
Suppose, for instance, that the governor’s term was made to 
last either two or four years, that of the State senator four, and 
that of the State representative two. In such a case the 
governor, half the senators, ard all of the representatives 
might be elected one year after the election of the president 
(which time would also be a year distant from any congres- 
sional election); the other half of the senators (the governor if 
his term were to last but two years), and a new house of repre- 
Sentatives being chosen two years afterward, at the end of the 
third year of the president’s term. If the present scheme were 
now in operation, a president and members of congress would be 
chosen in 1872; in 1873, State representatives, half of the State 
senate and a governor; in 1874, another congressional election, 
while the other half of the State senate and a new house of State 
representatives would be chosen in 1875. 

2. The second great evil of which we have to speak is the 
union of municipal or local and political or general elections, 
which prevails so extensively at present. By this means men are, 
in a moment of party passion, induced to condemn an excellent 
man, and to support a bad one, as he is found on the ticket which 
they are opposed to, or advocate. It would be a great gain to fix 
all municipal elections in the spring, thus distinctly setting before 
the community the fact that such elections were not in any way 
political. This is now the case in Ohio and in several of the New 
England States, and is found extremely beneficial. 

3. There is another evil which has attained its vast proportions 
so rapidly as to dishearten all but the most courageous and san- 
guine. It is too well known to need comment that but a small 
proportion of the men who are most fit through education, wealth 
and leisure to fill the position of legislators, are willing to enter 
the lists with competitors to defeat whom is no glory, to be van- 
quished by whom 

“Were low indeed, 


“That were an ignominy and shame beneath 
“ This downfall.” 


The rich are frequently accused by those who search for truth 
on the surface, because they are unwilling to enter a contest, the 
very waging of which is degrading even though the right side be 
successful. 
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There seem to be two difficulties which bar every path to re- 
form. Whether they are capable of being readily removed or not 
will be judged of when they are mentioned. 

When we speak of the legislator whose equal we would fain 
have in this country, we look neither to France, to Rome, nor to 
Athens, but to that country from which we have derived nearly 
all of our liberties that are truly valuable, and we see with sadness 
that in the parent country the legislative and judiciary serve the 
people much more honestly and wisely than here. Why is it that 
there is no instance on record of acorrupt English judge in the 
last one hundred and fifty years? Why is the average member of 
the House of Commons, socially, morally and intellectually so su- 
perior to the average legislator in this country? Why is it that 
public opinion is outraged almost daily by witnessing conduct in 
our public officers which is not known in any civilized country in 
Christendom? Would that there were some one in the highest of 
our legislative halls who would, with the dignity of an ancient 
Roman, shake from his senatorial robe the smutches which his 
comrades have cast upon it, and exclaim, as did Brutus when the 
itching palm of Cassius stung him beyond all endurance: 

« What! shall we now 
‘*«Contaminate our fingers with base bribes, 
“ And sell the mighty space of our large honors 
‘*‘For as much trash as may be grasped thus ? 


“T’d rather be a dog, and bay the moon, 
“© Than such a Roman.” 


We shall not attempt to suggest all the causes, the long-continued 
working of which has produced the low public tone which exists at 
present. But there is one most potent reason we frequently overlook ; 
we forget too often that the laborer is worthy of his hire. Our 
plan in this country seems to be to secure men for services which 
require the bravest hearts, the wisest heads, and the greatest ex- 
perience, at rates for which we can tempt the vilest and most ig- 
norant to work for us, only because, after the legitimate meal is 
concluded, they are allowed to plunder to their hearts’ content, 
and carry away from it fragments which far exceed the original 
repast. One cannot too strongly deprecate a system the very con- 
templation of which must fill him with shame. When it was pro- 
posed several years ago to raise by a quarter the salaries of the 
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Judges of the Supreme Court, at Washington, which amounted to 
less than one-third of the professional income of several hundred 
lawyers in Pennsylvania, New York and Massachusetts, it was 
reserved for the illustrious Butler, distinguished alike in the arts 
of peace and war, to insist that the judiciary was well enough 
paid, ‘‘and besides,’’ said he, ‘‘there are hundreds of lawyers 
who would be glad to change places with them now.’’ But 
if the salaries of those same judges were reduced to a quarter of 
the pittance which is now grudged them, there would be hundreds 
and hundreds of thousands of men who would be glad to exchange 
with the present incumbents ; nay, if the occupants of our alms- 
houses were admitted as competitors, we should have an innum- 
erable throng ready to barter, on easy terms, their poverty, deg- 
radation and vice, against the extremely small salary attached to the 
position of judge, and if their deeds were to equal their will, our 
law would soon at least merit the praise of originality. 

But surely such fallacies as these are not worthy of repetition 
in our day, and those who reflect are convinced that the salary 
and honor combined will, in the long run, exactly gauge the man 
who takes it, and that the State will get just such men to serve her 
as are well paid by the wages she offers. 

It may not be amiss to state a fact which will at least give high 
sanction for largely-increased judicial salaries. The early 
Congress which first fixed the salaries of the Judges of the Su- 
preme Court of the United States, discussed the subject with at- 
tention, and fixed a sum which was then avowedly greater than 
that made annually by the leaders of the bar in any part of the 
country, in order that not only honor but precuniary motives 
might tempt from their private practice into the service of the 
United States the men most worthy to fill the lofty position. 
‘Your legislature may be corrupt,’’ said Gerry, ‘‘ and your exe- 
cutive aspiring, but a firm, independent judiciary will stop the course 
of devastation—at least it will shield individuals from rapine and in- 
justice.’’ Fisher Ames said that in the four New England States 
$1,500 a year for the Chief Justice of the United States ‘‘ would 
‘*be an object sufficient to excite the attention of men of the first 
“abilities in those States,’’ Mr. Vining said: ‘‘ There are many 
‘* gentlemen in the practice of the law whose abilities command 
‘‘a greater income than $3,000 per annum ; can it be expected 
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‘‘that such persons will relinquish their lucrative professions 
‘‘ merely in order to serve the United States?’’ The salary of the 
Chief Justice was then fixed at $6,000, and that of the Associate 
Judges at $3,500, these sums being more considerable than that 
mentioned as the probable amount of the highest professional 
income of that time. Now what attraction is held forth to the 
man who, successful in business and ripe in years, promises to the 
community, not by lightly-taken oaths, but by his experience and 
probity, a worthy representative? It is not social position ; it is 
not money. ‘There was a proposition suggested a few days ago 
by one of the committees of the Constitutional Convention of 
Pennsylvania to pay the legislators of that State $1,200 per an- 
num; but this was thought too large by many members and, an 
amendment was pressed to limit the salary to $700. The reason- 
ing urged in support of it was that three months wasa sufficient time 
in which to pass the requisite laws (as if debate were of no import- 
ance); and that three months’ service at $1,200 was at the rate of 
$4,800 a year. But there can be no greater mistake than such a 
mode of computation ; for in our large cities intellectual labor of 
the first order is so well paid that even $4,800 would be but a 
trifling attraction to the man of the requisite ability, while he 
might almost as well serve for a year as for three months; for no 
business which requires constant care and attention will permit an 
absence from it for that length of time. 

This seems to us a subject of such vast importance, that we may 
be pardoned for dwelling a moment longer upon it, The average 
income of the first lawyers, physicians and merchants ranges in 
the principal Atlantic States from $25,000 a year up toa much 
higher figure. It is such men whom it is desirable to have in the 
legislature. Now there is but one way to accomplish this end, 
for the people will never be willing to give large salaries. Mem- 
bership in the legislature may be made an attractive position. 
The time may come when a man who has been successful in busi- 
ness will think that his position in the community is raised by his 
nomination as a representative, Such, however, is not now the 
case, for it is well-known that almost no thoroughly capable, mid- 
dle-aged man will consent to be a candidate for the legislature in 
any large city. If he is in business he cannot afford to leave it; 


fhe has been successful in life and looks to the enjoyments 
i 
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this world’s good things, he is unwilling to spend three dreary 
winter months in some provincial town in the interior of the 
State where he can have no intellectual amusement whatever, 
and where, oftentimes, the physical atmosphere is, as in Harris- 
burg, as unhealthy as the moral. 

The only cure for this evil is to remove the capital of the 
State to its great commercial and intellectual center. Such a 
change would operate at once beneficially. Instead of such mem- 
bers as usually represent New York and Philadelphia in Al- 
bany and Harrisburg, cities might be as respectably repre- 
sented in the State Legislature as they have been in their 
constitutional conventions. It could work no inconvenience 
to the country members—the additional distance from any part 
of the State, being in point of time but a few hours, while the 
legitimate facilities for honest and wise legislation would be mul- 
tiplied a thousand-fold. Men and measures would be subjected 
to a severer criticism and many a man who would serve his State 
with alacrity, even at a large pecuniary sacrifice, were it possible 
to do so without giving up his means of subsistence, would gladly 
be a candidate for office. It may be objected that though all 
this be true the Constitution is not the proper place in which to de- 
cide as to the site of the capital, that such a question should come 
before the legislature alone. But if the legislature willfully closes 
its ears to the voice of reason, charm she never so wisely, what 
more proper appeal can there be than from the unjust steward to 
the badly served master; from the legislator to the people? If 
the question be a vital one, and in the opinion of many it is more 
important than the prohibition of special legislation, what more 
appropriate way to decide it than by submitting the question, in 
a separate article, if necessary, to the people who are injured, and 
feel that they are injured, and yet lack redress? Is the ques- 
tion of the influence of the community in which the laws of a 
commonwealth are fashioned of so little importance to those who 
are to gain or lose by the effect of these laws? Evil communica- 
tions corrupt good manners, and if you would have your legisla- 
tors pureand able you must give them the means as well as the 
inducements to remain so. 

And here we may be permitted to advert to another topic of 
almost equal importance; we mean those regulations which ren- 
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der the Supreme Court of the State far less efficient than it would 
otherwise be by compelling it to take complexion from several 
different communities, instead of permitting its character to be 
moulded by one homogeneous bar. The dependence of the 
bench upon the bar, of the judge upon the advocate, needs but to 
be stated to be understood. The influence of the leading law- 
yers in any city sends its electric spark through the whole body, 
and gives shape to what would otherwise be a veritable chaos. 
What would be the effect upon any bar if each tyro were to pro- 
pound legal views, original with himself, and had not the ripe ex- 
perience of his leader to lop off his redundancies and comple- 
ment his inexperience? The chaotic condition of the speaker’s 
mind would extend to the well ordered judicial brain, if from the 
beginning of the term to the end of it the judge were to hear, and 
the counsel but to suggest some new thing, without regard to the 
highly valued precedent whose worth, like good wine, is enhanced 
by its age. Now, to a certain extent, the same confused result is 
produced by the necessity of sitting in several places, under 
which the judges of the supreme courts of most of our States now 
labor. It is owing, among other reasons, to this constant change 
and subjection to fresh influences that there is so much disagree- 
ment in that court whose decisions should never, if possible, be 
pronounced with a dissenting voice. 

There cannot be too great simplicity in the theory upon which 
the judiciary of a State is formed. Every unnecessary multipli- 
cation of judges and intermediate courts isa direct injury to every 
one within their jurisdiction. The judicial system of New York 
has become a bye-word among lawyers, as much for the unjust 
delays to which innocent parties are subjected, as for the venality 
of the sworn ministers of justice. He who, in that State, demands 
his rights at the hands of justice, must first serve a period of pro- 
bation upon the bed of Procrustes, whose malicious devices have 
lost none of their efficacy by being entrusted to the hands of legal 
assassins. 

The system of Pennsylvania has always been simple, and until 
lately it has been reasonably rapid. Five judges of the Supreme 
Court, including the chief justice, have until within a year been 
able to dispose annually of the work before them. Owing to the 
large increase of litigation, a natural result of the increase in wealth 
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and population, that court now finds itself overburdened ; to re- 
lieve it of this severe load, without impairing its general efficiency, 
will, during the present month, occupy the close attention of the 
Constitutional Convention of that State. 

We do not believe that any advantage will result from two of 
the proposed changes. Five judges in a court of appeals can do 
the same work as fifty, as regards hearing arguments, the most im- 
portant part of a judge’s duty. It is true that the greater the 
number of the members of the court, the fewer opinions will each 
be obliged to write. This is purchasing a small profit at a large 
price. The increase of homogeneousness and agreement in opinion 
will be in an inverse ratio to that of the number of the judges ; 
and there are many subjects, as every lawyer knows, on which it is 
most important to have the law firmly and forever settled, 
in the place of a fluctuating series of decisions, from which it is im- 
possible to tell how long the last may be the ruling authority. If 
the present salaries of the judges of the Supreme Court were 
brought more into relation with the professional incomes of the 
gentlemen practicing before them, five judges could do the work 
of a dozen, and do it far better. A salary of ‘fifteen thousand 
dollars a year, appointment during good behavior, and a retiring 
pension during life, on a sliding scale which should be greater or 
less according to the term of actual service, would command the 
very best legal ability in this State; but that sum should be the 
minimum. While aware of the danger which arises when the du- 
ties of a Legislature are sought to be performed by a Constitu- 
tional Convention, we believe that experience will show that there 
are some legislatives duties which will not be performed at all, if 
entrusted to those who have hitherto so grossly neglected them. 
A sailor who is drowning will not reject a floating log, because a 
life-preserver or a rope would be a more nautical and appropriate 
support in his unpleasant situation. 

We believe that a clause should be introduced into the consti- 
tutions of all our States prescribing a minimum limit to the salary 
of the members of the Judiciary. If some such salary were paid’ 
judges could hire assistants to do the mechanical part of their 
business and post them on minutiz, as is now universally the case 
among leading lawyers everywhere, and in England among the 
judges. Written opinions, the bane of a judge’s life, would be 
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no longer necessary, and no one but the yearly reporter would re- 
gret the decreasing size of the yearly reports. 

The establishment of intermediate courts is not only undesir- 
able but injudicious. As Lord Selborne lately said when advo- 
cating his Judiciary bill in the House of Lords, experience has 
shown that an unsuccessful suitor will almost invariably try all the 
remedies which are offered to him. If the theory of our present 
system be examined, the anomaly of more than two courts, will 
at once be seen. The supreme courts of our different States hear 
appeals from all the county courts of the State in which they exer- 
cise jurisdiction. Theoretically the object of the higher tribunal is 
to establish one consistent common law, which may prevail through 
the whole State, otherwise there would be constant collisions 
between courts of co-ordinate jurisdiction. This is the true sphere 
of the Court of Appeals; and the power of correcting errors is 
merely an incident appendant thereto. Ifit were not so, a court 
should be established to re-hear all cases about which the Su- 
preme Court differed, and so on ad infinitum. This being ad- 
mitted, intermediate tribunals render the object to be obtained more 
remote, and it is no justification that they are to deal with small 
sums. It is the principle, not the amount, which should send a 
case to the Supreme Court, If, therefore, a system could be de- 
vised to prevent sham cases from interrupting and delaying the 
court of final jurisdiction, and of punishing those who thus sinned, 
the object sought for would be gained without sacrificing anything. 
Now this is just what a judicious system of costs accomplishes. 
If A sues B, and A’s claim is manifestly unreasonable, he should re- 
imburse his adversary for the trouble and inconvenience to which he 
has improperly put him, provided they can be estimated in dollars 
and cents. This is just what a system of costs properly wielded 
would accomplish, and if a full discretionary power to remit or 
apportion were lodged in the hands of the judge, we do not hesi- 
tate to say that we believe that more than one-half of the cases now 
brought would sink into that oblivion from which they should never 
have emerged. 

The well-considered decisions of the bench would then estab- 
lish the law on foundations deeply enough laid to support the 
ingenious additions of their own successors, so that the after- 
coming architect might continue to fulfill the comprehensive plan 
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of his predecessor, without impairing the stability of the founda- 
tion, or being obliged to adopt a system in discordance with the 
old one on account of the exigencies of changing times. 

It may not be, perhaps, out of place, while speaking of the 
judiciary, whose fame is so dear to every lawyer, that he watches 
with the jealous eye of the lover their slightest foibles—to grap- 
ple with the great question as to the relative merits of an elective 
and appointed judiciary. Norcan we better give strength to what 
we advocate than by quoting the words of one whom, contrary to 
their habit, his fellow-townsmen have made a prophet in his own 
country. In one of those charming biographical sketches, in 
which Mr. Binney’s pen shows a grace and elegance commensu- 
rate with the vigor of his understanding, and the unerring cor- 
rectness of his judgment, he concludes with some remarks, the 
truth of which deserves to be emphasized by being written in let- 
ters of gold: ‘* Mr. Ingersoll’s day at the bar,’’ said Mr. Binney, 
‘was the day of judicial tenure during good behavior. It ought 
‘*not to be forgotten what sort of men were made at the bar by 
‘*that tenure of judicial office, any more than we should forgot who 
‘*were the judges that adorned and shed their influence upon all 
‘‘around them. We are now under the direction of a fearful 
‘mandate which compels our judges to enter the arena of a popu- 
‘*lar election for their offices, and for aterm of years so short 
‘fas to keep the source of their elevation to the bench continually 
‘*before their eyes. At least once in the life of every judge, we 
‘*may suppose he will be compelled by necessity, much stronger 
‘‘than at first, to enter the same field; and the greater the neces- 
‘*sity, the less will his eyes ever close upon the fact. It is this 
‘* fact, reéligibility to office, with the hope of reélection, that puts 
‘*a cord around the neck of every one of them during the whole 
‘* term of his office. It is transcendently worse than the princi- 
‘*ple of original election at the polls. Doubtless there is more 
‘*than one of the judges who had rather be strangled by the cord 
‘than do a thing unworthy of his place; but the personal charac- 
‘* teristics of a few are no grounds of inference as to the many; 
‘nor are even the mischiefs already apparent a rule to measure 
‘*the mischiefs that are in reserve. We must confess that a sys- 
‘*tem is perilous which holds out to its best judge, if he displeases 
‘*a powerful party, nothing better than the poor-house, which a 
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‘“‘Jate eminent chief justice saw before him, and committed the 
‘great fault of his life by confessing and avoiding it. The mind 
‘‘ of the public of all parties is becoming apprehensive upon the 
‘‘subject ; and well may it be so even among party men, for par- 
‘ties change suddenly, and once in every five or ten years we 
‘may be sure that the chalice will come round to the lips of those 
‘‘who have drugged it. No man can be too apprehensive of the 
‘‘evil who thinks the law worth preserving as a security for what 
‘*he possesses, and no lawyer who regards it as a security for his 
‘‘honor and reputation. For what can it give if either of the 
‘‘wheels of the instrument receive a twist or bias through party 
‘fear or favor, or it be so ignorantly and presumptuously gov- 
‘‘erned, as to let them cut and eat into each other, until they 
‘‘work falsely or uncertainly. ..... A leasehold elective 
“‘tenure by the judiciary is a frightful solecism in such a govern- 
“ment. It enfeebles the guarantee of other guarantees—the trial 
“by jury—the writ of hadeas corpus—the freedom and purity of 
‘elections by the people—and the true liberty and responsibility 
“ofthe Press... .. . The certainty and permanence of the law 
“depend in great degree upon the judges; and all experience 
‘misleads us, and the very demonstrations of reason are fallacies, 
“if the certainty and permanence of the judicial office by the 
“tenure of good behavior are not inseparably connected with a 
‘‘ righteous, as well as with a scientific administration of the law. 
‘‘What can experience or foresight predict for the result of a sys- 
‘tem by which a body of men, set apart to enforce the whole 
‘law at all times, whatever may be the opposition to it, and 
‘whose duty is never so important and essential as when it does 
‘so against the passions of a present majority at the polls, is made 
‘to depend for office upon the fluctuating temper of a majority, 
‘‘and not upon the virtue of their own conduct? 

“In our cities and principal towns, the bar is a large and diver- 
‘‘sified body . . Venal politicians—leaders in the popu- 
‘lar current—minglers in it for the purpose of leading it, or at 
“least of turning the force of its waters to their own wheels— 
‘“‘adepts in polishing up, or in blowing upon or dulling the names 
“ of candidates for judicial office—students in the art of ferreting 
‘out the infirmities of judges and tracking the path of their fears 
**—-such men are always to be found in such a body, and to be 
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‘*found in most abundance at the bar of a court that has a weak 
*‘constitution, It is there that thrift waits upon them. There is 
‘*no need that the pregnant hinges of their knees should be 
‘* crooked to the judges, if they only be to those who make them. 
It is no comfort to think that the people, or at least 
‘*a large number of them, must be present sufferers from such a 
‘*state of things, and that finally all of them must take their turn, 
‘*for the whole people must suffer from a disordered bar. 
‘* Where is the independent bench that can habitually exercise 
‘*the restraining power, or the detersive power, to prevent such 
‘* faults of the bar from whipping the virtues out of court, or break- 
‘**ing down their influence upon the mass? And if the bench— 
‘*not individual judges of the bench, as the constitution makes 
‘*it—cannot steadily and uniformly, without special virtue or par- 
‘*ticular effort, repress the professional misconduct of every mem- 
‘*ber of the bar, whatever be his popular influence and connec- 
‘*tions, what honor or esteem will professional distinction obtain 
‘from the world, and what sanction will professional integrity 
‘*have at the bar?’’ 

And not only should tenure of office continue during good be- 
havior, but some modest stipend should follow the judge into re- 
tirement, and spread comfort about him as he descends the 
path of life, not in the light of a reward, for his services are not 
to be measured by a pecuniary standard, but enough to keepthe 
wolf from the door after the strength and vigor of the man have 
been worn out in his master’s service. A pension might be so 
graded as to be an incentive to protracted exertion if there be any 
doubters who regard the office of Judge as overpaid. Would it 
not operate as a keen incentive to a judge to work as long as he 
had strength of body and mind sufficient, iffhe were sure that if 
he served faithfully on the bench for twenty years he might retire 
on an annual pension equal to his salary, if for fifteen years on 
one equal to three-quarters, and if for ten years on one equal to 
half of that sum ? 

There are several duties requiring more judgment than labor 
which might be admirably performed by retired members of the 
Supreme Court. None of the prerogatives of the governor has 
been so much abused as the pardoning power. In Massachusetts, 
a man convicted by one of the courts can have his sentence re- 
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mitted only upon a recommendation to that effect signed by a 
majority of the Governor’s Council. A most admirable provision; 
and the subject we have been discussing suggests the means of 
forming such a body, of whose conservatism, experience and 
ability no one could have a doubt. We should suggest the forma- 
tion of such a council, to be composed of all the retired members 
of the Supreme Court not actually incapacitated from serving by 
bodily or mental infirmity; that to this council should be first 
referred all petitions for pardon, and that the governor should 
never be allowed even to entertain such a proposition, until 
three-quarters of that court had declared it as their opinion that 
the case deserved the governor’s interference. 

We should also suggest, that no appointment, either of judge or 
other officer, should be made by the governor without the consent 
of two-thirds of his council. This system is, with modifications, 
pursued in Massachusetts, and is no doubt a principal reason for 
the continuance to the present day of its justly famous judiciary. 
Lastly, we would give to the same body the sole power of deciding 
all the contested elections of members of the legislature. By 
the creation of such a council, composed in the manner indicated, 
the members of which would always be a check upon improper 
executive appointments, all danger of placing that power in the 
hands of the governor would be removed, and we should have a 
judiciary of which every member would be worthy of his high 
office, and would reflect in his person the dignity of the great 
commonwealth which he served. The addition of this council 
as a new power in our government, composed as it would be, 
of the most eminent lawyers of the State, whose experience 
equaled their sagacity and integrity, would entail no increased 
expense upon the commonwealth, and would enable her to derive 
valuable counsel from her retired public servants. 

We need not say that there should bea provision forbidding any 
person who had once held the office of Judge under the new sys- 
tem, from practicing again, after retiring from the Bench. 

In speaking of the Supreme Court, we must not forget to notice 
asilly and illogical provision in almost all of the present consti- 
tutions, by which each person who is made a member of that court 
attains in rotation, if he live long enough, the rank of Chief 
Justice. It is not difficult to show that the defenders of the 
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present system are involved on the horns of an embarrassing 
dilemma, for either the office is of small importance and the in- 
vidious distinction should be altogether abolished, or it is of 
moment and must therefore require natural gifts for its exercise, 
with which one of the judges must be more richly endowed than 
the rest. Ifthe latter view be the correct one, the Chief Justice 
should hold office, not for the last few years of his judicial life 
only, but should be appointed to the position upon the occurrence 
of a vacancy. : 

The people of many of our States are at last becoming con- 
vinced that the direct election by the citizens of every State 
officer, from the Judge of the Supreme Court to the constable of 
the precinct, is not only mischievous, but that it isan abuse which 
puts logic to flight, and which cries against the very theory of 
representative government. 

In this country there are three codrdinate branches in the gov- 
ernment, and the good results expected from their harmonious 
adjustment can only be obtained by making their orbits parallel 
and not conflicting. In the executive should be lodged with pro- 
per limitations the appointing power, and it is with alarm that we 
view the shortsighted reforms which are attained, or seem to be 
attained, by throwing the executive and legislative robes over 
the judicial ermine. Have we advanced so little in the art of 
government as to believe that the work of a corrupt legislature, 
stamped with the approval of a weak or dishonest governor, can 
be amended by depriving the governor and the legislature of their 
proper executive and legislative prerogatives and delegating them to 
the people or transferring them to the judiciary? The theory of our 
government—and in this respect may it never be changed, how- 
ever far from its original purity it may have been brought by cor- 
rupt practices—is that a judge should be selected because his mind 
is the rich depository of legal wisdom ; because he is acute in dis- 
crimination, unweary in attention, honest in judgment, firm and 
unyielding in decision. Capacity to choose a member of a park 
commission, or to appoint a man upon a board of trusts for city 
charities, should never form part of the qualification of a judge, 
as the exercise of that capacity is sometimes one of his duties.* 


*In Philadelphia, as in other cities, the Court of Common Pleas has been en- 
trusted with many powers wholly incongruous with its judicial duties, among 
others those just mentioned. 
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The remedy is to choose good legislators, to elect an honest and 
able governor, and not to give to the judiciary powers stolen from 
the other departments of the government. Let him to whom the 
one talent has been given be held severely responsible for its im- 
provement, but do not overburden him who has already ten, with 
the care of yet another, because the first confidence has been mis- 
placed, and the second has not. No judiciary can long stand 
erect under such a burden. In many States where it has not al- 
ready fallen it is beginning to showsigns of weakness. If the sys- 
tem be not radically amended, we shall have to lament, and that 
at no remote period, that, while the impure governor is not ren- 
dered upright, the honest and faithful judiciary will have been 
morally broken down and rendered of no avail as a check, owing 
to the foolish desire to make it carry more than it can properly 
support. 

There are, however, certain offices, the filling of which might 
and should be left to the judiciary—those, namely, which are con- 
nected with the administration of the details of court business, 
such as prothonotaries, clerks, etc. It is not only to correct the 
flagrant abuses of the present elective system, grotesque and un- 
reasonable as it appears to be, that the change adverted to is advo- 
cated ; it is because no one but the court itself can as properly 
judge of the qualifications of those men with whom the judge is 
in daily contract, and whose acts, though ministerial, are of no 
little importance in securing the rapid operation of the law. 

There is another class of judicial officers, about whose character 
there is but little difference of opinion, except perhaps in their 
own ranks ; for, as Theseus said of the players: ‘‘If we imagine 
no worse of them than they of themselves, they may pass for excel- 
lent men.’’ The justice of the peace in our large cities is a dis- 
grace to American civilization, and unless the community soon 
makes a desperate effort, and rids itself of the poisonous matter 
which is leavening the whole mass, amputation must eventually 
take the place of the still potent purge. 

From the justice of the peace proceeds a very large proportion 
of all that is corrupt and vicious in the political administration of 
the large cities. A majority of the men who now hold the posi- 
tion are incapable of exercising its important functions through 
their character, their associations, and their dense ignorance. So 
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keenly has the evil been felt in a community which is tar from 
courting changes, that, but a few weeks ago, a presentment of the 
grand jury of Philadelphia recommended that the office should be 
altogether done away with by legislative enactment. 

But the duties attached to the position cannot, unfortunately, 
be handed over to the already overworked judges of the county 
courts, and to abolish the name would be but to introduce the 
wolf under a newdisguise, and deprive the community of the only 
weapon left in its defense—a constant and suspicious vigilance. 

But efficient changes may be made which will ensure the 
progress of reform by the easiest of paths—that of prevention. 
we would suggest : 

1st. That the present pernicious system of fees, the most cor- 
rupting of all bad influences, be wholly done away with in high 
and low places, and that every State and city officer be paid a 
fixed salary. 

2d. That the justices of the peace should be appointed by the 
unanimous consent of all of the judges of the county in which 
they exercised jurisdiction, but that they should be subject to sum- 
mary removal by the governor or by a bare majority (or in case 
of an even number by half) of the whole number of judges of the 
same county. 

3rd. That every justice of the peace should be a member of the 
Bar, and that in addition he should, upon receiving his appoint- 
ment, be obliged to pass a particular examination upon certain 
branches of law most necessary for the proper discharge of his 
duties. 

4th. That the board of examiners should always be the same as 
that appointed for the examination of persons desiring admittance 
to the Bar, but that the examination itself should be a special 
one, more stringent in its character, to be conducted separately, 
and that admission should be left entirely to the discretion of the 
board and that any one vote of the board of examiners (the 
voting to be by ballot) should be enough to exclude a candidate. 
The advantages of these changes are so evident that it seems 
hardly necessary to discuss them. 

In regard to the executive department, besides the suggestions 
already made as to length of tenure, limitation of the pardoning 
power, and appointment of the judiciary with the aid of the 
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governor’s council (for without the latter restriction it would be 
far better to have recourse, as of old, to the clumsy machinery of 
a nominating convention), a word or two may be said about some 
of the officers immediately connected with the administration of 
the government. 

In almost all of the States the attorney-general is elected by 
the people, as well as the governor, and secretary of the State. 
Pennsylvania, though in an evil moment she forsook that course 
which had adorned her supreme bench with so many great judges, 
to adopt one which, even at the time it was suggested, was of too 
doubtful expediency, may at least be proud that she has not 
swerved at the dictates of popular sentimentality, and entrusted 
the selection of the attorney-general to the unthinking mob 
which too often takes the place of the nominating conventions, 
theoretically so perfect. It is a fact difficult to be explained by 
those who favor the elective system throughout, that, in Penn- 
sylvania, where both have been tried at the same time in the selec- 
tion of judge of the supreme court and of attorney general, men 
have been appointed by the governor to fill the latter position 
fully equal, to say the least, both intellectually and morally, to 
those who have been e/ected to the position of judge by the suf- 
frages of the unerring people.! 

So well, indeed, has that State been satisfied with its appointed 
attorney-generals, that the convention now sitting will probably 
entertain no amendment looking in another direction. But all 
that has been said of the attorney-general might be urged with 
equal force as to the judiciary. 


The present system, which provides in almost all cases for the 





1Among the attorney-generals of Pennsylvania (all appointed by the govern- 
ors) have been Jared Ingersoll, one of the leaders of the Philadelphia Bar, at 
the end of the last century ; Richard Rush, Ellis Lewis (Chief Justice of the 
Supreme Court of the State, and one of the ablest lawyers ever on the Bench) ; 
John M, Read, the present Chief Justice; George M. Dallas, Vice-president 
of the United States; William M. Meredith, for many years the leader of the 
Philadelphia Bar, one of the three counsel chosen by the President of the 
United States to advocate the cause of this country before the Geneva Tribunal, 
and president of the Constitutional Convention of Pennsylvania now in session 
at Philadelphia ; Thomas Sergeant, Associate Judge of the Supreme Court; and 


Judges Kane and Brewster, as well as many others of considerable legal repu- 
tation, 
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election of the State treasurer by the people, is founded upona 
false basis. That officer should be not merely the depositary 
of State funds, but the financial adviser of the governor. Now 
how can the fitness of a candidate, whose qualifications before 
their actual exercise can necessarily be known but to a few, be 
determined by the nominating conventions of a State like New 
York, Pennsylvania or Ohio? ‘The system which places in power 
a Boutwell ora Richardson, unpalatable as they undoubtably are 
to all but to the master mind which seiected them, is preferable 
to one in which a less honest and more popular financier would 
be elected by universal suffrage. This officer, should, in our 
opinion, be nominated by the executive, with limitations if you will, 
and should be with the attorney-general an ex officio member of 
the legislature, without a vote, but with a seat upon the floor of 
the House of Representatives, like the territorial delegates in 
Congress. 

There is another officer whose selection should no longer con- 
tinue in the hands of men who compose the nominating conven- 
tions of our large districts. The prosecuting officer of the county 
should be to the judiciary what the soldier who attacks the enemy 
is to him who guards the citadel. The necessary qualifications 
for the position are most inconsistent with the arts one must 
practice to gain either popularity or office. It is no longer rare 
to see men holding this position against the wishes of a majority 
of the community which they are supposed to represent, and their 
official power is often exercised in a way to shock every man 
whose sensitiveness of judgment has not been depraved by long 
practice in the illicit arts of pandering to those whose suffrages 
are important. All that has been said of the judge applies with 
redoubled force to the prosecuting attorney, tor in the latter case 
equal independence is necessary with a more determined resolu- 
tion. He who accuses requires more courage than he who holds 
the power of conviction. 

We should suggest as a remedy, the appointment of the district 
attorney by the governor, with the unanimous approval of his 
council, giving to the former the power of summary removal. 
The term of office might be made to last during the governor’s 
tenure. 


We now come to the consideration of that body whose reckless 
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acts have done more to necessitate reform, and to create abundant 
material for it, than those of both of the other branches of the 
government combined. And in this respect little good can be 
done by written laws allowed to sleep by a negligent community. 
If you will be honestly governed, you must elect honest men to 
govern you, and this is both the burden and refrain of the argu- 
ment. Written restrictions are like walls reared by man against the 
aggression of the ocean; a single moment of repose, an instant’s 
parleying with the enemy, will open the way to the evils which it 
has been the work of years to exclude, and the artificial fabric 
that has been erected withso much toil will crumble to its founda- 
tions in the twinkling of an eye. 

’ Something, however, may be gained by adopting the well-tried 
experiments of other States and by introducing innovations where 
their absolute necessity has been demonstrated. Of the former 
class is a large number of members of the House of Representatives. 
Apart from the more obvious vices of the system which now gen- 
erally prevails, there is one, we think, frequently lost sight of, 
and which might be materially diminished. This is the difficulty 
of making personal worth felt in a large constituency, and the 
existence of strict party discipline, which becomes necessary tu 
manceuvre successfully the vast array of voters on either side, in 
consequence of which the identity and individuality of each one 
is almost wholly lost. In several of our large cities a State sena- 
tor is obliged to address himself to a constituency of from 30,000 
to 50,000 voters, All possibility of intelligent combination is of 
course lost in this incoherent mass, limited as it is not by any 
community of interest, but by curious mathematical figures, which 
have sprung fully armed for their defense from the ingenious 
brain of some master in the art of gerrymandering. 

Now, if the number of the members of the legislature of a State 
were sufficiently large to render small constituencies possible, a 
lasting reform might be effected. The sure result would be that 
each voter would take more interest, because he would exercise 
more influence in the election, and the candidate for office could 
canvass his district far more easily and efficiently. A man’s char- 
acter as it is known among his neighbors is a far more accurate 
test of his moral worth than the scandalous inuendoes or the ful- 
some praises of a campaign newspaper. Such a character would 
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be his principal recommendation to office. Hearsay would give 
way to personal observation, and to be unknown would no longer 
be the highest recommendation for office. 

Another important result from such a system would be the 
much greater difficulty in packing conventions, and the greater 
facility with which party discipline might be broken. It is true 
that the dishonest man would, relatively, still have an equal share 
in the selection of the candidate, but, isolated, his power is gone, 
and his helplessness at once becomes apparent. 

In Massachusetts, which has a population of 1,443,000, there 

.are 240 members of the House of Representatives. Estimating 
one voter to every 6 inhabitants, we shall have about 240,000 
voters in that State. In other words, there is one representative 
in the State Legislature to every 1,000 voters, and one senator 
(40 in all) to every 6,000 voters. In closely populated States, 
like New York, Pennsylvania and Ohio, the number 2,000 
might be taken as the basis of one representative. This would 
give, in round numbers, 400 members of the house for New 
York, 300 for Pennsylvania and 250 for Ohio. 

As to the Senate, that body should not be chosen in the same 
manner as the House. With two bodies we gain, it is true, more 
deliberation, but the upper house is of the same general charac- 
ter as the lower, contrary to the theory which suggested the 
French House of Peers, the French Senate, and the Senate of the 
United States, and to the result of those events which has given 
to England its hereditary House of Lords. 

A suggestion has been advanced to make each county a unit, 
which should be represented in the State Senate, as the State is in 
Congress. The objections to such a project are, however, extremely 
forcible, for owing to the very slight prevalence of that country 
life which exists in England, France and Germany, and by means 
of which the representative of a country district is frequently a 
large proprietor, and in every way fitted for the position, in this 
country the intellect of the community centers in the large cities, 
and it would be most unjust to give to New York or Philadelphia no 
more representation even in the conservative branch of the legis- 
lature than the inhabitants of the thinly populated agricultural and 
mining counties. 

The simplest and most efficient remedy for the evils mentioned 
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would be to select the upper house from the whole State, making 
each senator a representative not of the east or of the west, but 
of the whole community. The nominations, if made by men from 
all parts of the State, would rescue the large cities from their pres- 
ent deputies, while a great advance would be reached by electing 
a body of men before whom all local laws must come for final ap- 
proval, and who were restrained by no warped patriotism to pro- 
tect the interests of a given spot. This would indeed be analo- 
gous to the United States Senate, for the State alone, and not the 
component parts, would be represented in the same way as she 
now is by her governor and by her supreme court. By the for- 
mation of such an upper house, special legislation would receive a 
severe blow and a much more effective one than by attempting 
to restrain a torrent which must one day overleap all barriers. 

Local heart burnings would die out, the number of senators 
from acity would represent the intelligence of its politicians, and 
would be greater or less according to its deserts. Finally, the im- 
portance of such a council to the governor could hardly be over- 
estimated, especially if his power of appointment were to be largely 
increased and subjected to the approvalof the senate. The plan 
we believe has never been tried in this country; we should there- 
fore feel more hesitation in advocating it, were its peculiar merits 
less apparent, or were there less objections to other propositions 
of a different nature. 

No subject has of late years more fully attracted the attention 
of political thinkers than that which is variously known as Pro- 
portional or Minority Representation. The principles advocated 
by the adherents of this reform promise so much that we should 
be guilty of negligence in not subjecting all that has been sug- 
gested to a thorough examination and rigid criticism. Of the 
various schemes proposed (of the Hare system, owing to its com- 
plexity we shall not speak) there are three principal ones, each of 
which promises to accomplish more easily than its fellow the 
object sought for, viz. : that of championing successfully the rights 
of the unprotected minority. These are known as the cumulative 
vote, the limited vote [proposed by Prof. Craik] and the system 
of proportional representation, whose birth-place was Philadelphia, 
and whose author was Mr. Thomas Gilpin, of that city. 

When we find that the system born in Philadelphia in 1844, has 
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traversed the ocean, and has calmed the frequent political broils 
of the revolutionary inhabitants of Geneva, we may be inclined to 
examine it with the more attention, and to yield it our earnest 
though tardy commendation. Before discussing the advantages 
of this system, however, let us point out the defects of the other 
two, that by contrast the former may appear to still greater ad- 
vantage. 

The principles of cumulative voting are best explained by illus- 
tration. Suppose that there are in any district ten members of the 
legislature to be elected. The first mentioned system says, You 
may either give one vote to each candidate or two to any five, orall 
to one, or lastly, you may give as many to any one as you please, 
and may scatter your remaining votes among the others. Now 
the obvious advantage of this system is, that you may, by cumu- 
lating all your vote upon the heads of one or two candidates, elect 
them, though you be in the minority, and thus gain a representa- 
tion which by the old system would be denied you. 

Thus if there be five Democratic and five Republican candi- 
dates for office, and but five places to fill, with a constituency 
consisting of 20,000 Democrats and 30,000 Republicans, by the 
old system the party in power could have apportioned the district 
into five smaller ones, consisting each of 6,000 Republicans and 
4,000 Democrats, and thus have filled five-fifths (or all) of the 
offices while representing a party which polled but three-fifths of 
the votes. Nowapply here the principle of cumulative voting, by 
giving each voter five votes, and allowing him to divide them as 
he pleases. In this case the Democrats can give an equal number 
of votes to their two most popular candidates, who will together 
have 100,000 (20,000 x 5) Or 50,000 a piece, while the Republi- 
cans will give each of their three candidates 50,000 (~*) votes 
—the latter number,—that is, all the votes cast divided by the 
whole number of offices to fill, oe wehole namie a? otinae a = 
50,000 votes), being that necessary to a choice. 

Such is the principle of cumulative voting. But the great 
objection to the system is, that it overleaps its object in seeking to 
defend the rights of the minority, and frequently invades those of 
the majority. A minority should have representation, but not a 
majority of the representatives, and any system that can be so 
manipulated as to produce this result should be at least looked at 
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with suspicion if not summarily rejected. Now the more popular 
any one candidate is, the more danger of the abuse of a system 
which enables a man to get five or ten times as many votes as his 
fellow-candidate on the same ticket. In the school board elec- 
tion in London, there were seven persons to elect, and twenty- 
five thousand voters; 11,600 voters gave Miss Garrett 47,800 
votes. The Catholic candidate was supported by a small but 
well disciplined minority of 1,857, who cast 9,000 ballots (or 
nearly their solid vote) for him, and he was accordingly elected. 
Suppose, now, that each man had given all his seven votes to. his 
candidate ; the vote for Miss Garret would represent nearly seven 
thousand voters, es nearly 7,000) while that for the Catholic 
candidate would represent no more than 1,300 Ae 1,300 
nearly). In other words 1,300 voters received by the cumulative 
system as much representation with an unpopular candidate as 
7,000 with a popular one. In Illinois, too, where the cumulative 
system of voting has been adopted by their constitution of 1869, 
a minority of voters succeeded at a recent election in securing a 
majority of offices. 

The next plan to be discussed is that called the Limited vote. 
This was incorporated, in England, in the reform bill of 1867, in 
certain newly-made districts electing each three representatives, 
By it a large majority of the members of the present convention 
of Pennsylvania was chosen, it was also used in the election of 
the delegates at large to the last constitutional convention of 
New York, and in the choice of members of the Court of Appeals 
of that State. 

The principal objections to this system may be shown by the 
following illustrations: Suppose that in any district there are 
4,000 Democrats and 6,300 Republicans, with three offices to fill. 
Here the Democrats having over one-third of the whole num- 
ber of voters should have at least one representative, yet the Re- 
publicans by a skillful division of their forces can easily secure 
all three. Thus: 

Republicans, Democrats, Total number of votes, 

6,300. 4,000. 10, 300. 

A, B and C represent the three Republican candidates, the 
Democrats have but two, D and E, as they cannot possibly 
elect more than that number, and each voter is allowed to 
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vote for two candidates. The Republicans divide their voters 
into three bodies of 2,100 each and both parties vote as follows : 
REPUBLICAN CANDIDATES. DEMOCRATIC CANDIDATES. 
B, . D, E, \ 4000 whole No. 
T0600... ss 2100 4000 4000 § of Dem. voters. 
2100 2100 2100 
2100 2100 





4200 4200 4200 6300 whole number of Republican voters. 
Thus the total vote for A, B and C exceeds by 200 that given 
to D and E, and the Republicans elect all of their candidates, 
while the Democrats do not elect any. Again, suppose a dis- 
trict consisting of 12,100 voters, of whom 4,100 are Democrats and 
8,000 Republicans, and that three offices are to be filled. In this 
case if one of the Republican candidates is very popular, while the 
other two are liked equally by the party, the Democratic minor- 
ity may chance to get two out of the three offices, and thus gain 
twice as much representation for 4,100 voters as is given to 8,000. 
Suppose as before that A, B and C are the Republican candidates, 
and D and E those of their opponents. The Republicans, among 
whom A is popular with all, while D and E only represent the 
views of particular sections of the same party, give 4,000 votes to 
A and B and 4000 to A and C. The Democrats, however, only 
put two candidates forward and give 4,100 votes to each. Thus: 

REPUBLICAN CANDIDATES. DEMOCRATIC CANDIDATES. 
A, B, C, | D, E, 4100 whole num- 
4000 4100 4100 |b. of Demo- 

a cratic voters. 


4000 4000 
4000 .... 4000 


4100 4100 
8000 4000 4000 } 8000 whole number of Republican voters. 

Thus A, the popular Republican, is elected with D and E the 
two Democrats, who have each received 100 more votes than B 
and C, the other two Republicans; in other words 2,050 Demo- 
cratic receive as much representation as 8,000 Republican votes.* 





*We have used in the above examples figures which could readily be compre- 
hended by every reader. Those persons, however, who have received a math- 
ematical training may desire to see the theory rather than the illustration. To 
them we suggest the following formula: 

Let x =the number of voters belonging to the stronger party. 
m =the number of voters belonging to the weaker party. 
n =the number of candidates for whom each may vote. 
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The Gilpin system is the only one which deals equal justice to 
all. By it each party gets a proportional representation commen- 
surate to its share of the whole vote cast. All the votes are repre- 
sented except the small surpluses not sufficient to elect a whole 





o =the whole number of offices to be filled. 

Then, the dominant party can always fill a// the offices wherever the following 
formula holds good: x==o-+o0. =- In other words, the majority can always 
elect all of its candidates where the number of voters belonging to the majority 
(x) exceeds, by the whole number of offices to be filled (0), the number of 
voters belonging to the party in the minority (m), multiplied by the whole 
number of offices to be filled (0), and divided by the number of candidates for 
which each person may vote (n). The truth of this formula will be seen by 
applying any numbers to the known quantities. 

Thus, suppose 1,973 votes represent the minority in any district, and there 
be 11 offices to fill, and each voter is allowed to vote for 7 candidates, 


Here 0 = II and x (the majority) =o + m.° 


110-77 4. 21703__ 21780 
m = 1973 f orx=11 + 1973 X > = = = 
n=7 or x = 3111 


Let the Republican candidates be represented by the first eleven letters of 
the alphabet. Now the Democrats cannot, by any possibility, give more 
votes to any one candidate than the whole number of their voters, which is 


1,973. The Republicans, however, divide into 11 (0) bands, consisting each of 
7 == 282 voters, and vote as follows, each man voting for seven candidates. 





A B Cc D E F G H I Ki oL 


| 








282 282 | 282 
282 | 282 | 282 | 282 | 282 
282 | 282 | 282 | 282 
282 | 282 | 282 | 282 282 | 282 
282 | 282 | 282 282 | 282 | 282 
282 ; 282 282 | 282 | 282 
282 | 282 282 | 282 | 282 
282 | 282 282 282 | 282 | 282 
282 | 282] 282 | 282 282 | 282 | 282 
282 | 282 282 | 282 | 282 282 ; 282 
282 | 282 | 282 | 282 | 282 | 282 \ 282 
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1974 | 1974 | r97a lagpa 1974 |1974 |1974 |1974 11974 11974 |1974 


Thus it will be seen that each Republican candidate has received one more 
vote than any Democrat, All the former are therefore elected, and 3,111 
votes have received 11 representatives, while 1,973 votes, which amount to 


nearly two-thirds of the Republican vote, have received no representation 
whatever. 
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representative. The Gilpin plan, with the modifications which 
seem necessary, is as follows : 

Suppose R and D represent the two great parties engaged in 
any political contest ; that there are 6,000 of the former party and 
4,000 of the latter, and that there are 5 offices to be filled. In such 
a case the D voters receive a blank ticket with D marked at the head 
of it and the R mena similar blank ticket with R marked at the 
head. The D and.R could of course be written as well as printed 
n which case an entire blank would be sufficient. The 4,000 
Ds then fill up their tickets with any names they please, the 
whole number not to exceed the whole number of offices to be 
filled, which in this case would be five. The 6,o00 Rs do the, 
same. The votes are then counted, reckoning, not by the names 
of the candidates, but by the parties whose names head the list, 
?. ¢., the Ds and the Rs, of which there are respectively 4,000 
and 6,000. The number of votes necessary for a single represen- 
tative is then calculated by dividing the whole number of votes 
by the whole number of candidates (in this case Fi 2,000 votes 
necessary toa choice), and exactly as many candidates are allowed 
each party as there are multiples of the number of votes necessary 
for one choice in the whole number cast by that party (in the 
present illustration —— ’S — 2 Ds elected; and 
ember oS fesy 3 Rs elected). So far nothing can be 
simpler, but now the question arises how to tell which D. and 
which R candidates are elected, as each elector has been at 
liberty to vote for any five persons he pleased. The answer is 
that the preference of each voter is indicated by the order in 
which they occur upon his ballot. Suppose the ballot to be 


D. 


P 
Q 
R 

S 
T 
(Smith’s ballot,) 

here the D at the top shows that Smith desires a Democrat to be 
elected, and that P is his first choice, and so on to T, his last. 


The person whose name occurs oftener than that of anyone 
else upon the ballots is the first choice of the Ds, the person whose 
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name occurs oftenest in the second place on the D ballots is the 
second choice of the latter party, and so on. So with the other 
party. The only difficulty which has been suggested as counter- 
balancing the evident advantages of this plan, is the occurrence 
of mixed and scratched tickets, and third parties, and this we 
believe to be entirely imaginary. For, to continue our illustra- 
tion, suppose the existence in the last case of a third party who 
call themselves Liberals, and whom we shall denote by L. All 
that is necessary for them in order to gain proportional representa- 
tion is to adopt a ballot headed L, and vote for their candidates 
as do the Ds and Rs in the former example. As soon as there are 
2,000 Ls, that party will have one representative ; as soon as 
there are 4,000, two, etc. The difficulty of scratched tickets is 
wholly obviated by the suggestion of having blank ballots and 
compelling the person voting to fill them up himself, as is now the 
case in England under the new ballot bill. The only possible objec- 
tion is in the occurrence: ofa mixed ticket, that is to say where an 
R wishes to vote for two R and for one D candidates, or vice versa. 
In this case, if he head his ticket R, the D candidate upon it will 
have but little chance of election, because the votes which he has 
received from the R party instead of being counted with those he 
has received from the D party, will be reckoned separately, and 
will only entitle him to a place so low. on the R list that he may 
not be elected on that ticket. It is perhaps a sufficient answer to 
this difficulty that in our large communities, with the vast array 
of voters, mixed tickets are rarely used, and of small weight, 
therefore, in the selection of any candidate, and that the intro- 
duction of a system by which perfect proportional representation 
was gained, would benefit the community far more than the re- 
moval of what is felt to be a possible safeguard in extreme peril 
rather than an effective weapon in the daily contests of life. But 
even this apparent difficulty might be greatly diminished by the 
constant use of a third party ticket in small communities, such 
as that designated above as the L ticket, a sufficient number of 
both Republicans and Democrats voting together to ensure repre- 
sentation to the new ticket. The candidate elected on that 
ticket would be chosen by the method heretofore indicated. 

The Gilpin system, as has thus been shown, is the only one 
which has been hitherto proposed which insures a just proportional 
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representation to the minority, while it avoids the possibility of 
being misused by either party, because it invades the rights of 
none. It might, however, be supposed from what has been said, 
that proportional representation could only occur where the par- 
ties possessed exactly the quota of votes sufficient to elect one 
candidate, or exact multiples of that number. This, in the illus- 
tration given, was 2,000. Now it is evident that as long as the 
Democrats poll exactly that number of votes or even multiples of 
it, as 4,000, 6,000 or 8,000, they will be entitled to one, two, 
three or four representatives respectively. But, says the objector, 
your Democratic party may poll 3,900 votes and your Republican 
party 6,100. In such a case, if there are five offices to fill, it 
would be most unjust to give four of them to the Republicans, 
who have but an extremely small excess over the number of votes 
necessary to elect three men, and but one to the Democrats, 
whose whole vote only lacks by a small number that necessary to 
elect two representatives. In other words, would you not in such 
acase be giving one representative to one hundred Republican 
votes (the excess above the number necessary to return two mem- 
bers), while you allowed 1,900 Democratic votes no representa- 
tion, they lacking by roo the number necessary for a choice, viz. : 
2,000? A practical solution for this difficulty would be found by 
making the constituencies extremely small and the districts pro- 
portionally large. Thus in the case above referred to, where 
there are 10,000 voters, suppose that the number necessary for a 
choice be diminished from 2,000 to 1,000, and suppose that the 
district be enlarged by adding to it another where the vote stood 
8,100 Republicans to 1,900 Democrats. By the former mode of 
reckoning, the first Democratic district would have but one repre- 
sentative for its 3,90» votes, while in the second the party would 
not be sufficiently numerous to elect even one. 5,800 Democrats, 
therefore, in two districts would have but one representative, while 
14,200 Republicans, or not quite three times the number of the 
Democrats, would elect nine times as many representatives as the 
former. Now apply our remedy. We shall have one district 
consisting of 20,000 voters, of whom 14,200 are Republicans and 
5,800 are Democrats. Of the 20 members to be chosen 5 will be- 
long to the latter party and 15 to the former, which will be an 
almost exactly proportional representation. But a rule can be 
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laid down by which the system may be rendered almost absolutely 
proportional in every case, even where the district is small and 
there are but few offices to fill. 

It is as follows: In every district the number of offices to be 
filled by one party shall bear the same ratio to the whole number 
of offices to be filled as the whole number of voters of that party 
does to the whole number of votes cast ; and wherever, after ob- 
serving this rule, there shall still be an office vacant, and neither 
party shall have enough votes beyond those already represented 
to make up the quota necessary for a choice, that party of which 
the number of such votes shall be the greatest shall receive the 
additional representative. Thus, in the former case, where there 
are 3,900 Democrats and 6,100 Republicans, with five offices to 
fill, and 2,000 votes necessary to a choice, we apply our rule by 
first assigning 2,000 Democrats one representative, and 6,000 
Republicans three; there remains one office to fill, with 1,900 
Democrats and 100 Republicans represented—and as the former 
number exceeds the latter it is allowed the additional representa- 
tive. In other words, we apply the proportional system until, 
with one office to fill, we reach numbers on both sides, either of 
which is by itself less than the necessary quota, and here we ap- 
ply the system of simple majorities now in use. 

So much for the system—a few words for the modus operandi of 
the election. And here it would be well to apply, almost un- 
changed, the directions incorporated in the English ballot bill of 
1872, Those applicable to ourselves are as follows : 


There are three persons inside the voting-booth—the inspector 
of elections, who is appointed by the (State) government, and 
an agent of each of the opposite candidates. [Here where we 
shall frequently have a number of offices to fill at onve, the prin- 
cipal one to be elected, as the mayor, when on the same ticket 
with members of councils, or some person designated by him 
might choose agents for the party. This is infinitely preferable 
to having them appointed by the majority of the board of alder- 
men as at present, or even by the court, which cannot be sufficiently 
acquainted with the characters of these men.] The ballots are 
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in blank, with a counterfoil! attached to each, and upon the ballot 
and counterfoil is inscribed the same number, but so, that when 
folded, it cannot be seen. [Upon the ballots should be printed 
the name of the office or offices to be filled.] All the ballots are 
kept by the inspector, and are given by him, one to each regis- 
tered voter, provided no objection be made to his voting; in 
the latter case a differently colored ballot is used, and the case 
is afterward investigated and the vote rejected if improper. No 
more than one ballot is given to any voter, unless he prove to 
the satisfaction of the inspector that the former one has been de- 
stroyed. Each ballot thus given, together with its counterfoil, is 
stamped on its back by the inspector with an official seal. [Here 
it might show the precinct where the vote was cast.] The elector 
then writes on his ticket the names of those persons whom he 
desires to see elected. [If there be several offices of the same 
kind to fill, the order in which the names are written would indi- 
cate his preference.] He then, in the full view of the inspector 
and both agents, separates his ballot from the counterfoil attached 
to it, and showing the official stamp, without which it would not 
be admitted, deposits the counterfoil in a sealed box, arranged in 
in such a way that the counterfoils may be put in but cannot be 
withdrawn without breaking the seal, and deposits his ballot in 
another box. The box containing the counterfoils are deposited 
in some safe place, and unless the election be contested its con- 





1The English ballot in use since the summer of 1872 (See 35 and 36 Vic. 
ch. 33) is as follows : 


FORM OF BALLOT. CANDIDATES. 


| COUNTERFOIL. jt 
No, 23 











“| Brown,  (residence.) 
| Jones, i 





I 
29. 
Nore.—This counterfoil is -_—— 
to have a number to corres- 3 | Merton, outs 
pond with that on the back 4 | Smith “ 
lof the ballot paper. j 
A. R. Faner.] gts 














| Traverse, - 




















FORM OF BACK OF BALLOT, 

No, 2329 

Election for county (or borough or ward.) 

Nors.--The number on the ballot is to correspond with that on the counterfoil. 

The name in brackets on the counterfoil is the name of the voter (A. R. 
Faber), and is a desirable addition to the English plan, because while it serves 
to identify the voter, yet being on the counterfoil, entire secrecy is maintained 
even toward the election officers, except in case of a contested election. 
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tents are burned at the end of six months. If the election be 
disputed, however, the box is opened, and the ballots can readily 
be identified by those voting by recalling the number. 

The ballots are regularly counted, including those of which the 
color indicates doubt as to the validity of the vote; this question 
is decided by the inspector, with a right of appeal from his 
decision. 

The only additional suggestion to be made is that proposed by 
the committee on elections in the Pennsylvania convention, viz. : 
that the name of the voter be written by him, or in case of ina- 
bility to write, by some one in his presence on the couuterfoil, thus 
affording an additional security against fraudulent voting and 
at the same time ensuring the secrecy of the ballot. 

A provision forbidding voting to be carried on in any tavern 
or house of public entertainment, and placing the public school 
houses at the disposition of voters, seems most desirable. Nothing 
tends more to lower the value of elections in popular estimation 
than the disgraceful associations linked with them, and the rising 
generation is tempted to look upon the present local habitation 
and the name of the general election as upon things equally 
degraded and degrading. 

A few words in conclusion about special legislation. In England, 
where the popular branch of the legislature acts almost without 
restriction, the prime minister, who is the king’s representative, 
being a member of Parliament, and the House of Lords exercising 
more forcibly its moral influence than its legal power of veto upon 
the lower house—in England, where special legislation can 
neither be vetoed nor declared unconstitutional, we rarely hear com- 
plaints of the exercise of a power the misuse of which in this 
country fills the least apprehensive with alarm. 

It has been proposed lately to forbid special legislation almost 
altogether, and thus to cure the mischief by preventing it. Now 
it is unquestionably true that legislatures daily pass bills which 
imperil more and more the life and property of the citizens. It is 
a fact in the recollection of many lawyers in Pennsylvania, that in 
one instance a husband and wife were divorced by act of assembly 
of that State without the knowledge or consent of either of them. 
Discovering soon afterward the illegal and immoral life which 
they had been leading since the passage of the act, for little had 
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they thought that their matrimonial life had been severed unknown 
to both of them, they set out in great alarm to the house of a 
worthy priest, and by his kindly offices, were each married for the 
second time to the other, though neither of them had lost their 
first partner. 

Marriage in some of the constitutions of our States has been 
left at the complete mercy of the legislature. In Massachusetts, 
Ohio, Illinois, New Jersey and some other States, it is wisely 
provided that the courts only, with the assistance of a jury when 
necessary, shall pronounce upon the necessity of a divorce. This 
is unquestionably the place where the power should be lodged. 

There is, however, much that will always be necessary, and 
which can only be performed by the legislature. Railroad bills in 
England are first referred to a special committee of the House of 
Commons—their scope and purpose is explained by the counsel 
of the road, and those opposed to the scheme are heard in their 
turn. ‘The committee deliberates upon it, and approves or disap- 
proves—but in either case upon due consideration—if the latter, 
the proposed bili dies; it the former, it is reported favorably to 
the House, and passes without debate. 

If now a body of wealthy, practical and experienced men could 
be selected, whose knowledge of the world would enable them 
toreject improper schemes, while their pecuniary independence 
would render bribery ineffectual, a clause might be inserted in the 
Constitution requiring all special legislation to be referred to them, 
and forbidding the legislature to pass any private biil which had 
not received the assent of two-thirds of their number. The State 
Senate, we think, would be such a body, if our suggestion in re- 
gard to its selection were to be adopted. 

But a proviso which now exists in the constitutions of New 
York and of Ohio, if inserted in that of Pennsylvania, might 
check to a small degree the evils from which we suffer. In those 
States a bill to become a law must receive the assent of a majority 
of the whole number of members of each house—in other words, a 
law must be approved by a quorum, and not by a majority only 
of a quorum, and all the yeas and nays should be entered upon the 
statute-book. There should also be a proviso requiring every bill 
to be read at full length three several times, on different days, 
before its passage, 
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In view of the troubles which the religious element has introduced 
in New York, it might be well to adopt a provision to the effect 
that no sectarian appropriations should ever be made to any school 
or other institution under the control or part control of the State. 

Weshould also advocate the introduction of a provision repealing 
all present laws, and forbidding the enactment of any future ones, 
which place a pecuniary limit upon the damages which may be 
recovered from a corporation where death or serious injuries are 
the result of the negligence or carelessness of any of the employés 
of such corporation. Till we have such a constitutional proviso, 
one of the privileges most prized by freemen—that of personal 
security of life and limb—will be under the almost unlimited con- 
trol of reckless and powerful corporations. 

Such are a few of the ideas which the subject under discussion 
has suggested to the writer of this article, and in asking for them 
a fair hearing, it is rather in the capacity of one who has collected 
the contributions of others than of one who calls attention to that 
which he has himself fabricated. If much shall have appeared 
uninteresting, much obscure, he begs that the fault may be ascribed 
to the deficiencies of him who treats the subject, rather than to the 
tameness of the latter. In his justification he may be permitted to 
plead the excuse which, perhaps, should have prefaced these pages. 

Fungar vice cotis, acutum 
Reddere que ferrum valet, exsors ipsa secandi. 

The experiments of two thousand years in the art of government 
appear to have enabled man to have advanced so little that his 
progress, when measured by time, seems almost infinitesimal. 
Occasionally, however, he makes more rapid strides in short 
intervals than in the ages which precede and follow. Let 
us hope that we are living in one of those epochs, and that the 
deliberative bodies now sitting, and soon about to meet to revise 
the fundamental law of their respective States, may be gifted with 
a double portion of wisdom for theirtask. Ifthe present conven- 
tion of Pennsylvania shall have convinced the people of that State 
of the small efficiency of governmental machinery without skilled 
workmen to direct it, and shall have stamped with its approval an 
instrument, the elasticity of which shall render it enduring, while 
too great a complication in its parts, shall not impair its efficiency, 
the people of that State will accept the new order of things with the 
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samealacrity with which they decided to have a new Constitution, 
and will declare by their suffrages that the work of a Constitutional 
Convention has at length been properly performed. 

A. SYDNEY BIDDLE. 





THE CONQUEST OF SPAIN BY THE ARAB-MOORS. 


V.—THE BATTLE IN THE PLAINS OF SIDONIA, COMMONLY CALLED 
THE BATTLE OF THE GUADALETE, 


HE army of Roderik was about ninety thousand strong.’ 

A respectable number, clothed in mail, was disposed in the 
front, and asmall portion of the better armed were held in reserve. 
Behind the front rank he placed the main force, which, in the 
haste of the emergency, he had been unable to supply with defen- 
sive armor, and whose weapons of offense were motley in the 
extreme—rude lances, bows, knives, sticks and slings. 

Mere numbers, thus imperfectly equipped, were hardly an advan- 
tage, for they were, besides, unskilled in the use of arms, and 
unused to the perils of battle. He had no competent generals to 
-aid in giving cohesion to such a force, and there was no bond of 
union between the officers and the men. Among the officers were 
many who were disaffected, and who only awaited the slightest 
prospect of defeat to leave their ranks, while the men who were 
suspicious, but not certain of the projected treason, had no 
stomach for the fight. 

On the other hand, the troops of Tarik were united, thoroughly 
disciplined, entirely obedient, accustomed to move in large bodies, 
enthusiastic for their leader, and inspired by the prestige of the 
advance. There was also in the field, on their side, a large contin- 
gent under Julian, who had a perfect understanding with the 
traitors in Roderik’s camp. The seven thousand men who had 
crossed with Tarik, had already been reinforced by Musa with 





1The numbers are variously stated by Arabian and Spanish historians. Some 
report 100,000 cavalry alone; others reduce the force to 40,000 all told. The 


number I have stated seems to be the proper mean between the conflicting 
accounts, 
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five thousand more, so that he advanced to the field with twelve 
thousand men, most of them cavalry. 

As soon as he had certain intelligence of the numbers and near 
approach of the Gothic army, Tarik collected his scattered detach- 
ments, and went to meet the enemy on the ground which he had 
already chosen; or rather, the two armies arrived together on the 
field, and encamped within sight of each other. In the early 
days, before the manufacture of gunpowder, the fighting was much 
more compact; the field was more contracted. The distance of 
an arrow-flight was the farthest point of contact, and the battle 
must be decided by hand to hand conflict. Like a light cloud on 
the surrounding hills, a panic-stricken crowd of old men, women 
and children hung as impotent, but interested, spectators. 

The faint light of the dawn on Sunday, the 25th of the moon 
Ramazan (July 26, 711) disclosed the advance of both armies to 
the fight. It was the morning of a bright, sultry summer’s day. 
Spanish clarions sounded the note of defiance, which was re- 
sponded to by the Moorish trumpets and the shrill roll of kettle 
drums. The earth shook under the martial tread, and the out- 
cries of the opposing hosts filled the air. It was then that Rod- 
erik is reported to have exclaimed : ‘‘ By the faith of the Messiah, 
these are the very men I saw painted on the scroll found in the 
mansion of science at Toledo.’’?, The words are unimportant ; 
his fears were verified, but with this realization of his fears his 
courage rose, and he did all that man could do, by precept and 
example, to avert the dreaded issue. 

He had probably traveled to the field in a litter placed between 
two mules, having over his head an awning richly adorned with 
precious stones, pearls, rubies and emeralds ;* the conveyance 
differing from the common one ever since in use, only in its orna- 
ments. He was now an old man, and thus spared himself the 
fatigues of the road. His first appearance among the troops, when 
set in battle array, was in an ivory chariot, lined with cloth of 
gold and rich embroideries, according to the custom of the Gothic 
kings‘ on going into battle. Tradition has ventured to preserve 


1Condé, I.c. x. 

2Al Mak. I. 273. 

3Al Mak. I, 271, 

4Mar. II. 391. “‘ Un carro de marfil vestido de tela de oro y recamado con- 
a a la costumbre que los Reyes Godos tenian quando entraban en las bat- 
tallas.”’ 
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the address made by Roderik to his troops, but as he cannot be 
supposed to have harangued ninety thousand men, we may receive 
the address as the substance of what he told his generals, before 
the engagement began. The speech is as veritable as those in 
Livy and Sallust. The historian must often be content to allow 
his imagination to lead his judgment, and, without knowing what 
really took place, he must be satisfied to relate what must have. 
been, or what, under the circumstances, was most probable. Thus, 
and to a certain extent, we accept the tradition. From his mov- 
ing throne of ivory he told his men that he was glad the time had 
come to avenge the insults offered to the nation and to the holy 
faith by this rabble, abhorred of God and man.!___ Up to this time, 
he said, the Moors had made war upon eunuchs ; puffed up by 
their slight first success, God had blinded them in letting them 
fall into the snare. He had collected a large army, whose duty 
was only prompt and valorous action. ‘‘ Remember,”’’ he said, 
‘* your antecedents, the valor of your Gothic ancestors, the Chris- 
tian religion, under whose auspices and for whose defense we 
fight.’’? Then descending from his chariot, he mounted his 
war-horse Orelia, and took his station on the field.* His treasures, 
for safety, and for use in case of disaster, and his military stores, 
were brought to the head-quarters in carts. 

The first movements of the battle on Sunday, the first day, con- 
sisted of shocks and counter-shocks, experimental advances and 
retreats in different parts of the field; a general trial of strength 
and prowess, with no decisive advantage on either side. Night 
came to put an end to the conflict, and it was spent in brief repose 
and in preparation to renew the fight on the morrow. 

On Monday, July 27, at the dawn, the conflict again began, 
and the events of the day before were re-enacted, with like in- 
decisive results. But the disparity of numbers made it manifest 
to the Moors that such a condition of things was greatly to their 





1Al Makkari says, he came to the field in a Hitter; Condé and others, that 
he rode upon it in an ivory chariot, and his appearance on horseback is men- 
tioned by all writers. I have ventured to believe, that the litter and the chariot 
are not different mentions of the same mode of conveyance, but that he used 
both in the order stated. 

2«Canalla aborrecibile a Dios y a los hombres.” —J/éid, 

3The whole address may be read in Mariana, 
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injury. They could not afford to lose equal numbers with the 
enemy, and they had already lost more. On the other hand, the 
Goths had taken heart anew, and were pressirg them vigorously 
with the evident hope of overpowering them with numbers, and 
driving them back into the strait. 
It was in this despondent condition of the Moorish troops, that 
_the bold speech and dashing valor of the one-eyed leader turned the 
scale. On the morning of Tuesday, the third day, he rode through 
the ranks, exhorting, beseeching, reasoning, inspiring. He saw 
that on the first vigorous onset of the Goths, his troops were ready 
to give way. Continually reminding them of the thanks due te 
Allah, for the mighty deeds already performed by the Moslemah, 
he rebuked their despondency, and represented the horrors of 
retreat. ‘‘Whither can you fly! The enemy is in your front and 
the sea at your back. By Allah, there is no salvation for you 
but in your courage. Consider your situation; here you are on 
this island,’ like so many orphans cast upon the world ; you will 
soon be met by a powerful enemy, surrounding you on all sides 
like the infuriated billows of a tempestuous sea, and sending 
against you his countless warriors drowned in steel, and provided 
with every store and description of arms. * * * Do not think 
that I impose upon you a task from which I shrink myself, or that I 
try to conceal from you the dangers attending this expedition.’’ 
He allured them by speaking of the Grecian maidens? , ‘‘ as hand- 
some as Huris, and waiting for their embraces ;’’ he implored 
them by the promise of reward, ‘‘ both in this world and in the 
future ;’’ and he ended the impassioned harangue with the shout 
‘“¢ On warriors and believers; do as you see me do, Guala! Guala! 
(Allah to aid.) I will attack the tyrant® and either kill 
him or he shall kill me.’’ 4 
It is easy to see in fancy this dark warrior, superbly mounted 
and caparisoned, his oneeye gleaming with ‘‘the light of battle,’’ 
galloping hither and thither among his men; stopping for a 
moment here and there, and ejaculating, not in one place but in 





1The peninsula is always called an island by the Arab chroniclers 

2A confusion of terms which sp-ings from the use of the word Rim, or be- 
longing to the Roman Empire, 

3Taghiyah has the force of ¢urannos. 

.4The address of Tarik is reported by Mariana and Al Makkari, in full. 
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many, and in detached utterances, the words which contain the 
substance of his traditional address. Let the imagination also 
conjure up the blare of Gothic trumpets and clanging of the metal 
drums of the Moors ; the answering countenances of the reinspired 
soldiers, the shrill cries of assenting ardor, and we are ready for 
the onset, which was so terrible that the Arabian historian calls 
ic ‘‘the falling together of mountains and valleys.’’ 

Both armies press forward to the fight. Fancying that he re- 
cognizes Roderik by his resplendent armor and brilliant staff, 
Tarik rides furiously upon a general of meaner rank, cuts his 
way through a mass of Spanish soldiers, and cleaves him to the 
ground with a mortal stroke. The Moors believe he has killed 
the king; the Christians are appalled at the fury of his onset ; 
and, although they know the king is not slain, they make faint 
array against the new attack of the enemy. 

Just at this critical time, that defection took place in the 
Christian ranks which seems to have at once decided the issue of 
the battle. Bishop Oppas, with a strong contingent, drew off to 
join Count Ilyan. The sons of Wittiza, who, some chroniclers 
say, had been placed on the wings of the army by the infatuated 
king, left him to his fate. They had sent word to Tarik secretly, 
before the battle, that if he would restore to them their father’s 
possessions, confiscated by Roderik,! they would join him to over- 
throw the usurper. This he had consented to do, and on the 
strength of his promise, they deserted in the midst of the 
battle.? A forward movement of the Moors along their whole 
line, aided by these large desertions, turned the tide. According 
to the mode of defection pre-arranged by the sons of Wittiza, 
the wings gave way without receiving the shock of battle, and 
thus the whole brunt was borne by Roderik in the center. The 
Christian host was struck as by paralysis, the palsy became a 
panic, and the panic prompted a retreat, which soon became a 
rout. Every soldier turned his back in flight, leaving treasure and 
arms, forgetting the dead and wounded: they scattered like dead 
leaves in an autumn gale, in utter confusion, throughout the 
surrounding country. No time was given for the dissipated mass 
to coalesce. The Moslem advance, orderly and systematic as it 





1The principal item was 3,000 farms. 
See also the opinion of Gayangos. Note I, 527-8. 
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was furious, became a pursuit, which was only relaxed when the 
dripping sabers of the Moslem cavalry were sheathed ‘‘ for lack 
of argument,’’ or to rest the worn-out horses and men. 

If, as is asserted, the battle begun on Sunday, July 25th, and 
ended on Sunday, August 1st (from the 28th of Ramazan to the 
5th of Xawal), there must be included, besides the three days of 
actual encounter, four days of pursuit by the organized detach- 
ments, including their return. 

It is of course impossible to arrive at anything like an accurate 
statement of the numbers killed, wounded and missing, on either 
side. On that of the Gothic-Spaniards it was a hideous ruin, a 
complete disaster; thousands lay dead upon the field of battle, 
and the high roads and by-ways of retreat and pursuit were tracked 
by corpses; the wounded dragged themselves into fields as far 
from the roads as possible to die, as the shouting horsemen passed 
by like a whirlwind. This single battle had despoiled Spain of 
all her array and her strength, and is marked in her annals as 
pre-eminently unfortunate, gloomy and tearful. Their country 
was helpless, open to the Moorish invaders, and their king had 
disappeared. 

Of the Moslem losses we have a better ground of judgment. 
The victorious army took large spoils—supplies, arms, horses, 
carts; and in robbing the bodies, rings and ornaments of gold, 
from those of the nobles; and silver decorations from the com- 
mon soldiers. These collected together, Tarik divided according 
to an equitable rule into five portions, of which one was retained 
to be at the disposal of the commander, while the other four were 
distributed among his troops. It is distinctly stated that he gave 
four-fifths of his booty to mine thousand Moslemah ; and as he had, 
with the original seven thousand who crossed the strait with him, 
and the five thousand sent by Musa as a reinforcement, twelve 
thousand men, it follows that his losses amounted to three thou- 
sand.2 Considering the losses on either side equal, up to the 
moment when the Goths were struck with panic, we may be safe 





1A la verdad esta sola batalla despoj6 a Espaoa de todo su arreo y valor, 
Dia aciago, jornada trista y lorosa.”—WMar, II. 393. 

2It is unnecessary to do more than mention the curious error of Gibbon, 
when he says: ‘“ The plain of Xeres was overspread with 16,000 of their dead 
bodies. 
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in computing their actual losses at three times greater than those 
of the Arab-Moors. But the computation of numerical loss is of 
little importance when we consider that the Goths had lost every- 
thing, and the Moors had subjugated a nation and won a king- 
dom at one blow. 

In the interval between the first pursuit and the organization 
for a systematic advance, Tarik sent a brief report to Musa of 
what had happened from the day he crossed the strait until the 
consummation of the victory. Either honestly mistaken, or, 
which is more likely, to crown his deeds with dramatic effect, he 
also sent the head of the noble knight he hed slain with his own 
hand, as that of king Roderik. 

And here let us pause for a moment to consider the fate of that 
unfortunate monarch. Spanish chroniclers and Arabian historians 
alike describe the royal state with which he appeared upon the 
field, and most of them refer to it as a proof of his effeminacy 
Gibbon, in his high-sounding phrase, has declared that ‘‘ Alaric 
would have blushed at the sight of his unworthy successor, sus- 
taining on his head a diadem of pearls, encumbered with a flow- 
ng robe of gold and silken embroidery, and reclining on a litter 
orcar drawn by two white mules.’’! The censure is unjust. Roderik 
was an old man,” and traveled to the field in the manner best 
calculated to husband his strength until the day of battle ; he was 
a king, and came in regal state, by litter or by chariot, befittingly 
adorned, and every traveler in Spain and Spanish countries well 
knows that mules for steadiness and endurance are the best animals 
for carriage use. That in the battle he fought on horseback, is 
conceded in the report of Tarik ; and Mariana, who exhausts his 
vocabulary in abuse of the man, allows that he ‘‘ fought among 
the foremost, seeking the points of weakness and danger, like a 
a common, brave soldier.’’? We may add to this, that the beauty 
and fleetness of his milk-white steed, Orelia,‘ have been celebrated 
in serious history as well as in legend and poetry. His fate is 
uncertain, and lends another to the curious fables, like that of 
Arthur, which have pleased the fancy and exercised the credulity 

1Decline and Fall, V. c. li. 

2Gayangos says 85. 

3Mariana, II. 393. 

4 Equus qui Orelia dicebatur.”—Rodrigo, De Reb: Hisp., lib III. exxiii. 
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of posterity. The most generally received account of his disap- 
pearance is that, finding the day lost, he fled with his panic- 
stricken army and weak from his wounds, borne down by the 
weight of his armor, he was drowned in the marshes of the 
Guadalete, or that, in that spot, he had been killed by the pursuers. 
It seems to be proved that his war-horse, with a golde saddle set 
with rubies, was found riderless, and that near him were a crown, a 
purple mantle, and a sandal embroidered with rubies and emeralds. 

This fact gives color to another conjecture, that he threw off 
his royal robes and insignia in order to escape detection, when 
he found his horse impeded by the mud; that he struck off on 
foot in the open country away from the pursuit, and saved his life 
by disguising his personality. There is astory which, to say the 
least, is legendary, that he was finally sheltered by religious charity, 
and during the brief remainder of his existence, expiated his 
follies and his faults in the garb and cell of a hermit. Alonzo 
IV. (the Monk), whose accession to the throne was in the year 
925, when Abduraham III. was Khalif of Cordova, wrote to 
Sebastian, Bishop of Salamanca, ‘‘ The path of Roderik’s flight 
is not known In our modern times, when we ourselves 
peopled the city of Viseo and its comarcas, wresting it from the 
power of the infidels, there was found in a certain hermitage or 
church a sepulchral stone, on the cover of which was seen an 
epitaph—‘ Hic requiescit Rodericus, ultimus Rex Gothorum.’ ’”! 
This story is more than doubtful, but it is suggestive. It shows 
that the belief in his death was not currently entertained. Although 
most of the Arabian writers think he was killed on the field, they 
mention the doubt, and one of them with effective simplicity 
concludes the matter by saying, ‘‘ But God only knows what 
became of him.’’? All that is clearly known is that he disap- 
peared, and there is a poetic justice in this. Death or oblivion 
was the only fitting finale for him who in one battle had lost 
“‘the fame of the past, the hope of the future, and the dominion 
which for three hundred years had lasted, all destroyed by this 
ferocious and cruel race.’’® That he met his fate in punishment 


1And also in the “ Coronica del Rey Don Alonso’’—“despues a tiempo en 
la cibdad de Viseo en tierra de Portogal fué fallado un monumento en que 
€stava escrito—‘ aqui yaze el Rey Rodrigo, el postrimero rey de los Godos.’ ” 
—Ségunda parte, 

2Al Mak., I. 274. %Mar., II. 393. 
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for his own crimes may be conceded, but it is curious to find such 
conflicting accounts of the immediate cause of his disaster. The 
Arabian historian from whom Condé has drawn his account, says, 
‘Such are the misfortunes that may happen to monarchs when 
they take a conspicuous place in the midst of the battle,’’ while 
Gibbon cites a platitude of Ben Hazil of Granada—‘‘Such is the 
fate of those kings who withdraw themselves from a field of 
battle ;’’ and the reader will add after reading either statement, 
such is the folly of those who make idle comments upon events 
which speak for themselves. 

We may now pause, after these details to consider their philoso- 
phy. Historic philosophy, based upon the inexorable logic of 
human life, has its laws, as invariable as those of organic nature 
or of exact science. The Goths who had come into France and 
thence into Spain, had established themselves as masters, by the 
impetuosity of their movements and the freshness and strength of 
their character. Their dominion had lasted for three centuries ; 
more than thirty kings of their race had ruled in Spain. 

But they had become stationary and sluggish by reason of the 
climate of their new abode, and because Africa had no attractions 
to be compared with those of central and southern Spain. They 
had little mental culture to take the place of warlike achievement, 
and thus they came to regard sensual pleasure as the chief good. 
Sheltered by the Pyrenees from their fiercer Frankish cousins 
their feats of arms had degenerated into the suppression of an oc- 
casional rebellion, or a feud of sections, easily adjusted. Their 
religion had been fertile of pomps and ceremonies, pleasing to 
the eye and lulling to the soul. They had become consolidated, 
but every element of consolidation was an element of torpor. As 
we look, on the other hand, at the Arab-Moors, how striking is 
the contrast. A mobile and ardent race, daily trained in arms, 
by actual battle, inured to hardship, keen in search of adventure, 
they were burning not only to conquer but to possess. Their first 
zeal grew warmer, from day to day, for a creed which had so 
wondrously vindicated its claims by carrying its warriors east- 
ward to India and westward over all that was known of Africa, 
and which now threatened the conquest of the civilized world. 
And so when this dark and stormy wave burst upon the irresolute, 
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lazy Goths, they fell before it, and were swept away—swept in 
eddying whir] into the defiles of the Asturians, while the turbaned 
host, unimpeded, partitioned the land, and even rushed by to 
encounter Christian Europe on the plains of Touraine. 

It is by no means astonishing that history is full of curious 
similitudes, or rather repetitions. Thedefects and faults of human 
nature, the violations of law, are the same in all ages; and like 
causes produce like results. The mind naturally adverts to a series 
of events quite similar, which marks the conquest of England by 
the Normans in the eleventh century. Like the Gothic monarchs 
of Spain, the Saxon kings of England became vicious, sensual and 
impotent. The people were better than their rulers, but were 
either influenced by their vices, or rendered harmless by their op- 
pression. Civil dissensions robbed them of the strength which 
harmony aloneimparts. Just across the English Channel—like the 
Moors in Africa across the Strait of Gibraltar—the Northmen 
vikings had established a vigorous, independent state, and burned 
to enlarge it by conquest. The treason of Count Julian finds its 
counterpart in the coalition formed against Harold by his brother 
Tostig and Harald Hardrada. The analogy is still more remark- 
able. The fleet of William crossed the channel to Pevensey and 
marched inward to Senlac, just as Tarik landed at Gibraltar and 
advanced to the plains of Sidonia. As on those plains the day 
seemed to go against the Moors, so the Norman attack was repelled 
by Harold ; but the personal valor of William, like that of Tarik, 
turned the tide of fortune. Harold, the Saxon king, fell on the 
field, to complete the comparison with the disappearance of 
Roderik, and Saxon England, like Gothic Spain, was lost, as the 
issue of a single battle. 

This curious series of similar facts and events would be without 
value, if they did not teach the nations a great moral lesson. 
They warn us to avoid effeminacy ; to cherish national honor and 
probity ; to guard the country against the danger of hostile en- 
croachments; to exalt personal character and independence. 
They teach us that sloth and lust, and lies and cruelty, being sown 
like the wind, will give the same abundant harvest in Saxon 
England and Gothic Spain—a whirlwind, which smites the 
monarch, destroys the dominion—and gives perhaps new oppres- 
sors to the innocent and long-suffering people. 
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VI.—THE ADVANCE OF TARIK. 


After having despatched his report to Musa, who was still in 
Africa, and after having advanced to the immediate and easy con- 
quest of Xeres, Moron, Carmona, and Ezija,! Tarik set busily 
to work to reorganize his army. To repair the losses he had sus- 
tained, crowds of Arabs and Berbers came flocking across the 
strait, with or without orders, and were readily received into his 
diminished ranks. He had determined not to lose a moment in 
pushing forward the conquest to its completion. His army was 
divided into new detachments, to strike out in every direction ; 
the ardor of his troops was unabated, and their hopes high, when, in 
the midst of his preparations, he was stunned by the reception of 
a peremptory order from Musa, severely reprimanding him for 
having made the attack at all, and directing that he should remain 
where he was, upon the field of battle—as Musa supposed—and 
there await further instructions. The ground of this order Musa 
stated to be the danger of proceeding into an unknown territory 
of such extent and resources, with so inadequate a force. Tarik 
was also reminded that the khalif had enjoined the greatest pru- 
dence and care for the safety of the Moslemah. 

But the after conduct of Musa renders it evident that he was 
actuated more by jealousy than by prudence. He was angry that 
his zealous subordinate had achieved so brilliant a success without 
the presence of the chief. He was unwilling that Tarik should 
add to his fame, and he stayed his march that he might join him 
with all his available force, reap all the laurels that remained, 
and appropriate those already won. 

The head of the Gothic knight, which Tarik had sent him as 
that of Roderik, he had embalmed; and he sent it to the Khalif 
Al Waled at Damascus. With it he transmitted a glowing account 
of the crossing, the terrible battle which Ae had directed, the 
glorious victory he had achieved, and in which he forgot to men- 
tion the part played by Tarik in the eventful drama. His 
dispatch was a model which has been cleverly copied by many 
modern generals. 6 





1« The inhabitants of Ezija being numerous and brave, and having with 
them some remnants of Roderik’s army, made a desperate defense.”"—A/ Mak. 
I. 275. 





1873.] Zhe Conquest of Spain by the Arab-Moors. 331 


But Tarik was a warrior, whose fiery temper could ill brook 
such restraint. He received Musa’s commands with astonishment, 
discussed them with impatience, and determined to disobey them. 
To make a show of caution and prudence, he assembled his chief 
officers in council, and laid the case before them. Imbued with 
his spirit, they were of his opinion. Instant advance, was the 
unanimous cry. There was no insubordination ; no strictures even 
were passed upon Musa’s orders. They expressed the opinion 
that if Musa knew the condition of affairs, he would give very 
different orders; and that the use of a wise discretion was the 
prerogative of a commander under such circumstances. Most 
clamorous in the council was heard the voice of Ilyan. Either his 
vengeance was not yet fully appeased, or he feared lest, in giving 
the Goths time to rally, the tables might be turned and he might 
receive due retribution for his treason. He urged a vigorous ad- 
vance without a moment’s delay. The dissipation of the Spanish 
army, which had contained all their best warriors, and the death 
of the king, had appalled every Gothic heart. By at once avail- 
ing of these terrors, without giving them time to recover their 
spirit or allowing them place to reorganize, the conquest would 
be immediately and forever complete. ‘‘ Hasten, therefore,’ he 
concluded, ‘‘to penetrate into the provinces, and occupy the 
chief cities without delay ; for, if thou canst make thyself mas- 
ter of them, but more especially of the capital, thou wilt have 
nothing to fear; and if thou follow my advice thou will thyself 
take a division, and march toward Toledo, where their great men 
are by this time assembled to deliberate upon their affairs, and 
unite under a chief of their choosing.! 


The purpose of Tarik being thus fortified by the advice of Ilyan 
and the concurrence of the council of war, he at once proceeded 
to carry it out. In order to strike additional terror into the hearts 
of the enemy, he resorted to a simple but appalling stratagem. 
He ordered his men to cook some of the bodies of the Gothic 
dead in the large copper vessels, used in preparing food for the 
troops, within sight of his prisoners, These he caused to be cut 
into joints, as if for a banquet of his men. He then permitted 
some of the captives to escape that they might spread the report 





JAl Mak., I. 277. 
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of this horrible cannibalism, and frighten the Christians into more 
abject terror. 

He then reviewed his eager forces; they were divided into 
three detachments, beside the main body. The first he confided 
to the cavalry commander who had led the advance, a Greek, 
or Christian renegado, called Mugheyth Ar-Rimi. His instruc- 
tions were to proceed direct against Cordova, a large and wealthy 
city on the Guadalquivir, the river being navigable to that point. 

The second division was commanded by Zeyd Ibn Kassed As- 
seksekf, whose instructions were to overrun the district of Malaga, 
and leaving terror and devastation behind him, to rejoin Tarik in 
his northward march, by the way of Jaen. A subdivision of this 
force, constituting the third detachment, was to push on and con- 
quer Gharnatté (Granada), the capital of Al-birah (Illiberis or El- 
vira). The main body, commanded by Tarik in person, marched 
at once, probably by way of Cordova, upon Toledo, the Gothic 
capital. 

Let us follow, in the order of their enumeration, the fortunes 
of these detachments. Mugheyth Ar-Rimi, the commander of 
the first, while still a child had been taken prisoner in an incur- 
sion made by the Moslemah into Rim (the Greek empire) ; had 
been educated carefully, and, when of age, had been liberated, 
and in due time promoted to a command in the Moslem army of 
Africa. He was as accomplished as a writer as a soldier, and he 
had earned this separate command by his courage and skill.’ 
He advanced without delay upon Cordova. This fine city, des- 
tined to be the brilliant capital of the Spanish khalifate, is situ- 
ated on the right or northern bank of the Guadalquivir. Some 
fugitives from the fatal field had entered it, and as the river lay 
between them and the enemy, they were not disposed to surren- 
der the town without an effort at resistance. It was rather an im- 
pulse than a hope which prompted their determination. The 
common people were in great terror. They had hoped, that when 
Roderik was dethroned, Tarik would be content with his rich 
spoils and return to Africa; it now began to dawn upon them that 
he meant complete conquest and permanent occupancy, 
Mugheyth reached the river bank opposite Cordova, and encamped 





1Al Mak., II. 15. 
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in a forest of pines. By means of captives, whom he sent into 
the city he summoned the garrison to surrender. These were the 
alternatives he offered :—All who yielded themselves should be sub- 
jected to a moderate tribute; place and pay should be given to 
those who adopted the Moslem faith. If the town resisted he 
would not undertake to restrain the savage fury of his troops, but 
would put all the inhabitants to the sword. It is probable that Tarik 
had accompanied Mugheyth as far as Cordova, and even halted 
before the city for a few days, but, impatient of delay, he left the 
capture to his lieutenant, and pushed on to Toledo.! The people 
of Cordova were not disposed to succumb without an effort. They 
could hold out long enough to test the Moslem attack, and when 
the city must fall could retire northward. 

Mugheyth, taking advantage of a night of storm, selected a 
thousand horsemen, and mounting foot soldiers behind them, 
en voltigeur, crossed the river. A shepherd whom he had captured 
acted as guide, and informed him of the weakness of the garrison. 
Most of the people had already fled to Toledo ; the governor held 
the town with only four hundred cavalry and a fewof the inhabi- 
tants, entirely unskilled in the use of arms. 

The rain had turned to hail, which drowned the trampling of 
the horses’ hoofs, and the shepherd directed Mugheyth toa breach 
in the wall, through which an entrance might be effected. At the 
foot of the breach was a tree, by means of which a soldier, after 
some hard climbing, was able to reach it. Mugheyth unrolled 
his turban, which served for a rope, and in a short time a number 
of men were upon the top of the wall. They were ordered to 
enter the city and proceed at once to open the gates. This was 
done ; all who resisted were killed, and before day Cordova was 
in the hands of the Moslemah. Some of the remaining inhabi- 
tants had fled; the rest implored his clemency, which he granted, 
but he punished their vain resistance by imposing so heavy a tribute 
that it was called ‘‘ the tribute of blood.’’ 

But the conquest of Cordova was not yet complete. In the 
western part of the city was a large and strong church, that of St. 
George. In this the brave governor, with his four hundred men, 
had fortified or barricaded himself, and determined to hold it to 
the fatal extremity. _Mugheyth had established himself in the 
royal palace, and could employ some portion of his force in 
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reducing and appalling the surrounding country, but the church- 
citadel touched his honor and his generalship. The great enigma 
was how they were supplied with water. By means of a Soudan 
slave of his, who had been captured by the Goths, and who had 
escaped from them, the Arabian commander learned that there 
was an underground communication from the church to a well- 
spring outside. By diligent search the spring was found and the 
communication cut off. Reduced to the last extremity, the gar- 
rison was again summoned, but refused to surrender. He then 
set fire to the church, and the brave defenders were most of them 
burnt up.!. Very few contrived to escape, but among them 
was the governor. There is a romantic story, by no means prob- 
able, that Mugheyth pursued him and captured him with his own 
hand. So brave a man was a fit present for the khalif and a 
living testimony to the valor of his conqueror, and so Mugheyth 
intended to send him to Damascus. But Tarik first, and after- 
ward Musa, contested his possession, and at a later day, rather 
than abandon his prisoner and his purpose, Mugheyth, says the 
story, slew him with his own hand.? 


The final reduction of Cordova left Mugheyth free for further 
conquests. It was now the end of August, 711. Taking hostages 
from among the principal men, and placing, as elsewhere, the 
chief authority in the hands of the Jews, he left a garrison of suf- 
ficient strength, and spread his troops right and left as far as pru- 
dence would permit, awaiting the developments of Tarik’s 
advance. 


Meanwhile the second division, under Zeyd Ibn Kassed, had 
overrun the district of Malaga, and entered the capital with but 
little resistance. The sub-division already referred to moved 
upon Gharnatta, the medina or capital of the district of Al-birah. 
In the latter place a great many Jews were found, who hailed the 
appearance of the invaders, and who found in the Berber ranks 
many of their brethren who had been converted to the faith of 
Islam. Into their hand Zeyd gave the government, and this 
work accomplished, by the end of November he proceeded to 





1A]. Mak., [. 293. 
2This caused a quarrel between the generals, which had some bearing upon 
the later fortunes or misfortunes of Musa. 
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join Tarik according to former instructions. The supremacy 
given to the Jews caused Granada to be called, in all its earlier 
history, Gharnattah-Al-Yahood,! Granada of the Jews. 

We now reach the more important movement of the main body 
under Tarik. From Cordova, or bv a more direct route, for his 
line of march is not exactly known, he had marched to Toledo. 
This city, the ancient Zo/e¢um, had been chosen with good cause by 
the Gothic monarchs as their capital. It was central, salubrious, 
and strong by nature. Like Rome, it stands on seven hills. In 
the time of Livy? it was a small place, but fortified by its position. 
Julius Cesar had made it a place of arms, and Augustus had 
placed one of the chief magistracies there. Leovigild had 
removed thence from Seville, and the good Wamba had increased 
its strength and adorned it with palaces as a fitting metropolis. 
Thus improved, it was among the exempted cities when Wittiza 
had dismantled so many strongholds. Standing erect on its rocky 
heights, it commands the surrounding country and finds a 
natural fortification in the narrow but rapid flow of the Tagus,? 
which more than half surrounds it in a sweeping curve. 

The walls and amphitheaters of the Romans had been adopted 
and improved by the Goths. It was the court of Roderik and the 
capital of Gothic Spain. It was early renowned for the manufac- 
ture of arms ; swords of exquisite temper had been fushioned there,* 
before the Arabs brought into Spain their secret of making Damas- 
Cus steel. 

Here, if anywhere, after the fatal battle, the stand should have 
been made; but the case was hopeless. There were no munitions 
of war; there was no sufficient store of provisions. The princi- 
pal leaders had perished with Roderik, and the remnant of the 
flying army had only passed through Toledo, in their rapid north. 





1There are conflicting accounts of the Moslem movements in the south-east 
of Spain. Some historians ascribe the taking of Malaga and Granada to Musa 
and his sons. I have here given the most probable account, and, I may add, 
the most natural. Musa did not arrive in Spain until March or April, 712, 
and simple prudence would have prompted Tarik to make this movement to 
guard his flank and rear. 

2Urbs parva sed loco munita. XXXV. 22. 

3 Tajo, the rent or fissure in the mountain. 

4 “Ttis a sword of Spain, the ice-brook’s temper.”’— Othello, V, 2. 
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ern route, to impress upon the inhabitants the terror of the 
Mohammedan arms. There was not the remotest chance of suc- 
cor, and so, when the city was summoned by Tarik, they only 
hesitated that they might obtain better terms, and then opened 
the gates to the enemy. 

He demanded that they should give up their horses and arms, 
to make any revolt impotent. All who chose to leave the place 
might do so, but they must also leave their goods behind. To 
those who remained, and who should pay tribute, the free exer- 
cise of their religion was allowed; but they were to build no more 
churches without permission, and they were to have no religious 
processions which might be a cover for plots and revolts, and which, 
perhaps, the astute commander feared might attract the faithful 
and shake the faith. With a rare judgment he allowed the peo- 
ple to be governed by their own municipal laws; but they were 
not permitted to punish those who adopted the Moslem faith. 

Upon entering Toledo, Tarik took up his temporary quarters in 
the palace of Wamba, which had been enlarged and embellishd 
by the luxurious Wittiza. It stood upon a height overlooking 
the river, and was at once a palace and a citadel,” and was called 
by the Arab-Moors an Al-cazar,? a name borrowed from the im- 
perial state of the Czesars. 

Here he found the treasures and art collection of the vanquished 
king, which were manifold and curious. There were talismans; 
gold vases filled with jewels of gold and precious stones, pearls, 
emeralds, rubies and topazes; rich robes, resplendent tunics, 
costly armor, swords, and other weapons. Here he also found 
twenty-one manuscripts, containing the Pentateuch, the Psalms, 
and the Gospels; and, of more value than these, were a number 
of golden diadems, one for each Gothic monarch who had ruled 
in Spain ; they were richly set with jewels, and upon each was the 





1Condé, I. c. xii. 

2The site of the Gothic palace is not accurately known. On the ground 
occupied by the Alcazar, erected by the Moors, are now a hospital and two 
convents—the foundling hospital of Santa Cruz and the convents of Conception 
and of Santa Fé. The present ruined Alcazar is not even on the site of the 
ancient Moorish palace, It is comparatively modern, the eastern portion hav- 
ing been built by Alonzo VI., and the rest by Philip II. 

8The name Alcazar was also applied by the Moors to bazaars and caravan- 
serais, when large and sumptuous, 
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name of the wearer, with those of his children, and the dates of 
his accession and decease. The number of these crowns is vari- 
ously stated at from twenty-four to twenty-seven. It is not of 
importance, and there is no exact authority to determine it, but 
the fact of finding them is significant of the Gothic power and 
dominion. Doubtless much of the wealth of Toledo had already 
been carried away by the fugitives northward, some of which, like 
the table of Solomon, was to be overtaken and seized by the rapid 
and unrelenting Tarik. 

Leaving a garrison in Toledo, and constituting an authoritative 
council of Jews, the tireless chieftain marched in the track of the 
flying inhabitants, dispersing or capturing small bands, and placing 
detachments at strong points. He advanced to Guadalajara 
(Wada-l-hyjarah, the river of stones), between the mountain range 
of Castileand Toledo. He crossed the northern range at Buitrago, 
(Bab-Tarik, the pass of Tarik), thé narrow mountain gate be- 
tween New and Old Castile, and at a certain city called Me- 
dinatu-l-Mayidah, the city of the table, he found that wonderful 
work of art, the table of Solomon. The historian who wishes to 
describe it, is embarrassed with his riches; there are so many and 
so different descriptions of its form and material. Its origin par- 
takes of the marvelous. Some hold to the tradition that it had 
belonged to the great Jewish monarch, Solomon, the son of David ; 
that it had been brought from the East by the all-conquering Ro- 
mans ; that the victorious Goths had found it among the spoils of 
the Eternal City, and had brought it with them into Spain. Ac- 
cording to some chroniclers it was of pure gold, richly set with 
precious stones. Others say its top was of a single emerald. 
Others still make it of gold and silver, having around its peri- 
phery three rows of jewels, one of pearls, one of rubies, and one 
of emeralds. Most writers concur in giving it three hundred and 
sixty-five feet. The truth seems to be—that it was a table of 
fine clear green stone, encircled and bound with gold and sil- 
ver, and richly inlaid with costly woods, in the Arabian style—of 
which many specimens are still found in Spain—and lavishly 
ornamented with jewels. It was probably a gift to the church at 
Toledo ; it was the custom for rich lords to make such offerings— 
shrines, altars, gospel-stands, altar-cloths, and tables. In the 
fable that Roderik visited the enchanted cavern, it was stated 
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that he there first.saw the table of Solomon. If, therefore, it was 
captured at Medinatu-l-Mayida, which was probably Medina-Celi, 
it must have been carried away by Bishop Sindaredo in his flight, 
and thus the City of the Table only means the city at which it was 
overtaken and captured. Fearing that Musa would take it away 
as soon as he saw it, and even claim that he had captured it him- 
self, Tarik had recourse to a stratagem. Of its many feet, there 
were four larger and more prominent than the rest. Tarik re- 
moved and concealed one of these as a proof of his exploit, and 
made good use of it at a future day, as we shall see. 

Of the march and route of Tarik when he crossed the moun. 
tains of Castile, at Buitrago, we have confused and conflicting 
accounts. Gibbon, with the doubtful authority of Roderik of 
Toledo, takes the conqueror beyond the mountains of Asturia to 
the little town of Gijon, on the Bay of Biscay. The limit of his 
progress was ‘‘ubi defuit orbis.’”"1 There is no such Arabian 
record ; the account has no foundation. It is most probable that, 
leaving a portion of his force in Guadalajara, he marched upon 
Astorga, to gain information of the small Gothic forces huddled 
in the mountain passes, and waiting for a chief to give them co- 
hesion ; and that he then began his return march. 

It was not without sad misgivings that he turned his face south- 
ward. Musa had entered Spain in person, and hac arrived at 
Toledo ; and Tarik might expect a rigorous reckoning for his 
disobedience and his exploits. He could only hope that the latter 
would more than atone for the former. But envy abhors great. 
ness, and the brilliant deeds of a rival are to the jealous man the 


deadliest insults. 
Henry Coppée. 


— 


TO MYSELF. 
I sang not well in years ago: 
No chords were struck upon the strings, 
I felt no thrill of joy or woe, 
Nor learned the truth of common things. 


I sang not well in latter years: 
For then the gray obscured the gold, 


1Decline and Fall, V. c, li, 








The Childhood and Youth of Luther. 


And all my song was full of tears, 
_In telling what were best untold. 


I sang not well on yesterday : 
I sought to mock another’s song, 
To win the laurel.and the bay, 
And strive for glory with the strong. 


My dream is ended with the night: 
I too will sing as songs arise— 
My own the measure, grave or light, 
And mine, for this, the deeper skies ! 
S. W. D. 


THE CHILDHOOD AND YOUTH OF LUTHER. 


FOURTH PAPER. 


UT no aspect of life took sucha hold of young Luther’s mind 

as did the Church. His mother’s influence especially seems 

to have been of a sort to deepen all the impressions he received 
from this quarter. And the Church of the West was in his days a 
grand and impressive fact, that struck upon all a man’s senses, 
and claimed the homage of all his powers. It was a vast and 
closely organized corporation, a spiritual Reich, whose Kaiser 
was thwarted by no Kurfiirsts, and was served with zeal and 
enthusiasm. It laid its hand upon every aspect and transaction 
of life and society. To a receptive mind like young Luther’s 
it must have seemed the chief fact of the universe. With all his 
boldness and strength of character, it is to be doubted if he 
would ever have shaken off its influence, had not his own excep- 
tional experience led him to regard it as devoid of all ethical 
basis—as therefore a fantastic and unnatural scheme of man’s 
spiritual life. For the lad was mightily predisposed by nature 
to churchly and ascetic life and modes of thought. The rigid, 
self-denying ways of a devotee suited itself to his personal idiosyn- 
crasy ; he had inherited, among other purely Germanic traits, 
the drift to melancholy and hypochondria that belongs to the 
northern races, ‘‘the great central ideas’’ of whose old pagan 
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faith were ‘‘ the belief in a heroic struggle between the gods and 
the powers of nature, the prevision that good was to be overcome, 
and the faith that it was grander in defeat than evil could be in 
victory.’’! 

The ascetic side of the Church’s life gave a vent to this hypo- 
chondria of the Teutonic race, and Luther took to its voluntary 
bitterness and darkness, with as much earnestness as a sunnier 
nature would have shown in the search for ‘‘ sweetness and light.’’ 
He tells us in one of his last works that he was ‘‘so disposed by 
nature that he would as lieve as not fast, keep vigil, pray and do 
good works, to get thereby remission of his sins.’’* It is said, 
though upon uncertain authority, that in his early childhood he 
vowed a pilgrimage to Rome, and that he would ‘‘ become pious.”’ 

The purely secular mind, indeed, was on all sides revolting 
from the Church’s rule; scholars and statesmen and burghers alike 
were drifting away from her stand-point. But Luthercould never 
have gone out by that gate; he was far too deeply impressed with 
a sense of the reality of that eternal and spiritual world which 
underlies this present life as its substance. He might act with 
the humanists, but he was not of them. He sought deeper foun- 
dations than they ; Hutten once wrote to him: ‘‘ Your work, 
holy man, is of God and will abide; mine is of man and will 
pass away.”’ 

More noteworthy it is that through all those eighteen early 
years he seems, although a thoughtful and observant lad, to have 
been as little touched by the reformatory impulses of zealous 
churchmen. Again and again does his path cross theirs in those 
years, but he gives no sign of recognition and mental fellowship. 
John Hilton was dying in prison at Ejisenach, in sight of St. 
George’sschool, and prophesying the great changes in the Church, 
that the next generation saw carried out, but Martin knew nothing 
of him. Across the Hartz lay Bohemia, where the Hussites had car- 
ried on such a severe and persistent struggle with the Papal See. 





1 Pearson’s Early and Middle Ages of England (an admirable book) pp. 73-4. 
Mr, Pearson regards the Voluspasaga, with its‘ prophecy of a new heavens 
and a new earth, and the later and more cheerful version of the story of 
Balder, as attempts to reconstruct Odinism, so as to rival the cheering hopes 

resented by Christianity. 
Church-Postil: Sermon on Luke xiv, I-11. 
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He tells Eck that ‘‘the hobgoblin of John Huss had at all times 
abode in Germany, and had even waxed greater,’’ and his adver- 
saries at once charged upon him that he was certainly a follower 
of Huss—probably a Bohemian. But his earlier allusions show 
that he shared the popular distrust of the great Slavonian, which 
had been especially excited in Thuringia by the atrocities of the 
Hussite wars. 


Luther was not only a devout, but an unquestioning son of 
Mother Church. This Church of his fathers, his country and 
his baptism, was to him a wonderful and glorious fact ; none more 
so. And ‘apart from the great services it had rendered to man- 
kind in the period of chaos and formation, when the old world 
was passing away and the new had not yet taken shape and put on 
order—in the ages when the Papacy and the Orders stood forward 
as the champions of conscience and intellect against brute force 
and secular tyranny—it still contained a great host of devout and 
enlightened men, the salt of the earth, who exerted a mighty in- 
fluence for good. Gerhard Groot, Floris Radewijnsoon, Thomas 
Hammerlen (and their associates in the brotherhood of the com- 
mon life), John Wessel and John Wesel had been such in the 
times just before his own; his earlier years had been shared by 
many a John Staupitz and an Andreas Proles; when he and his 
friends were cast out, he still recognized the worth and true piety 
of such men as Matthew Lange and Berthold Pirstinger of 
Chiemsee. How deep his early impressions, is seen from his oc- 
casional fits of tenderness toward the old Church— “ survivals ’’ 
after long years of open warfare upon her claims. He says: 





1What he writes of his monkish zeal, in the Preface to his Latin works 
(1545), has an application to his earlier life also, as showing him to have be- 
longed to the unqualifiedly churchly party, and not to the reformatory party : 

“ The reader should know that I was once a monk and a papist of the mad- 
dest sort, at the very time that I pu: my hand to this cause; that I was intoxi- 
cated, yea so deeply plunged in the Pope’s dogmas, that I was most ready to 
slay any one that would detract but one syllable from obedience to the Pope, or 
to stand by and give my countenance to those that slew them. For I was not 
that mass of ice and chill in defending the Papacy, that Eck and his like are, 
who seem to me rather to defend the Pope for their own belly’s sake, than to go 
about the thing in earnest. I was in earnest about the matter, as one who had 
horrible fears of the Last Day, and yet from my inmost heart desired to be 
saved.” 
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I was baptized in the Pope’s house or church—have learnt 
therein the Catechism and the Scriptures. This honor will I 
gladly render to my folk and my dear fellow-citizens, and not 
forget my father’s house—will hold him in the greatest honor, will 
fall at his feet—if he will but let me believe upon my Lord 
Christ, and hold my conscience free from entanglement.* 

He explicitly rejects the view of those extreme Protestants 
that deny that the historic stream of Christian life comes down 
to the Protestant Church through the Latin Church of the West, 
and who are therefore driven to trace it as flowing in various 
underground channels, and through small and obscure Medieval 
sects. He says, in one of his sharpest controversial treatises, 
that ‘‘ by his marvelous power, God had still so upheld Christen- 
dom, that even under the Papacy there were left us holy bap- 
tism, the reading of the Gospel from the pulpit in the people’s 
own tongue, absolution and ordination, and last of all the 
prayers, such as the - Psalter, Paternoster, the Belief, and 
the Ten Commandments, as well as many good hymns and 
airs, both Latin and German. Where such pieces are still 
left, there certainly the Church and sundry of God’s saints are 
left us, for there are the ordering and the fruits of Christ there ; 
wherefore it is most sure that Christ has been with them that are 
His, and likewise his Holy Ghost, and in them has upheld th 
Christian faith, albeit in great weakness.’’? 

He thus continually asserts that ‘‘ God had at no time deserted 
the Church, although her life was at times weak, and the true doc- 
trines woefully obscured ;’’ that there were many devout hearts in 
her communion, whom God by His grace had kept in the right 
path, and that continually He had raised up preachers of His 
truth. The Holy Ghost, in his view, had been at all times her 
life, though not present perhaps in the great mass of her member- 
ship, especially not in her ecclesiastical heads.* 

He says that the substance of that doctrine, which he regarded 
as the articulus ecclesia stantis vel cadentis—justification by faith 
—was not unknown in the old Church, that members of the reli- 





1 Prelectio in Ps. xlv. (1534). 
2 Of Masses held in a Corner, etc., (1533). 
Expositions of Chapters i. and ii., and of Chapters xiv. xiv. of John’s 


Gospel: (1537 and 1538). 
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gious orders, although they had all their lives dishonored God 
by their trust in the saints and in their own holiness, yet upon 
their death-beds were brought to see that their hope of salvation 
rested only on Christ. Such persons—others besides monks—he 
had seen and had heard of many more. __He said once from the 
pulpit: 

For in that very blindness and darkness it was still the case 
that they held the crucifix before the eyes of him that was dying, 
and one of the lay-folk would say: ‘‘ Look on Jesus, that died 
on the cross for thee.’” Thereby many were converted to Christ 
in dying, although aforetime they had believed those false miracles 
and had put their trust in idolatry.* 

But even these passages show that he looked upon the state of 
the Church is his early days as a dark one, and no small portion 
of his writings is devoted to tracing what he saw of its corruptions 
during those earlier years of his life. In his picture the religious 
ignorance of priests and people holds a foremost place; he says 
in a Concio ad Clerum: ° 


The old doctrines of the faith of Christ, of love, of prayer, of 
the cross, of comfort in tribulation, were indeed fallen to the 
ground ; yea! there was not a Doctor in all the world that knew 
the whole catechism, to wit, the Paternoster, the Ten Command- 
ments and the Belief (to say nothing of understanding and teach- 
ing it), as it now—thanks be to God—is taught and learnt, even 
by young children. In proof whereof I take to witness all their 
books, both of theologians and of jurists, and if any one can learn 
but a single head of his catechism out of them, let me die the 
death.* 

The pulpit of those days was indeed active, but not, he tells us, 


to instruct aid enlighten the people. The preachers were shal- 
low legalists : 


The monks preached every day their new visions, dreams and 
opinions, new wonders and examples, and that without stint. 
There was hardly a monk of them but, when he had been a 
preacher for two or three years, made a new sermon-book, that 
for the time must rule the pulpits, and the world was full of such 
books; and yet they had in the nothing about Christ or faith, but 
were all about our works and deservings and devoutness, with 
many false and shameful examples. But when they did their best 





1 Der Prophet Daniel Deutsch nebst Auslegung des xii. kapitels (1530). 
2 House-Postil (Roerer): Sermon on Matth, xxiv, 15-28, 
§ Exhortation to the clergy assembled at Augsburg (1530). 
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in such books, it was the invocation of the saints that they spake 
of, and ‘‘ not to forget our order.’’! 

When the pulpit oratory was more intellectual it did not 
instruct the people as regards the simple relative duties of life; it 
did not expound the Bible and help to make it the people’s book; 
the preacher read his text and then took leave of it; the preach- 
ing was either fantastic, or it became scholastic and shot over the 
heads of the commonalty: 

For after giving out a text from the gospels, they betook them- 
selves to Lubberland?; one preached out of Aristotle and the 
ethnic books; another out of the decretals; yet another brought 
forward questions out of St. Thomas [Aquinas]; another preached 
of the saints, another of his holy order, another of blue drake— 
[4/aue ente, whatever that may be]—yet another of the [plant] 
Bethlehem star.® 

Where a direct influence was exerted or striven for, it was to 
excite the emotions, not to instruct the mind or convey clear 
ideas of the truth: 

The preacher, the monks most of all, put forth their whole 
strength to make the people pitiful, to excite their compassion 
and make them weep. He who could do that well was held to 
be the best lenten-preacher. Therefore, in such sermons one 
would hear nothing but a scolding of the Jews for their obdurate 
wickedness, and about the swords that pierced the heart of the 
Virgin Mary, and how she wept and parted right piteously 
from her Son, and the like; and therewith they took up almost 
all, or at least the best part, of their preaching, which lasted to 
the sevehth, eighth or ninth hour. 

The most vivid impression that the teachers of the old Church 
had left on his mind, and that which was most decidedly affected 
his whole life, was terror and distrust of God. Instead of a 
Father in heaven, who was calling forth and cherishing the confi- 
dence of His children, he learnt of a great Forbidder, an infinite 
Exacter—‘‘a hard man, reaping where he had not sown, and 
gathering where he had not strewed.’’ Even Christ was clothed 
with the prerogatives of an offended and relentless judge, who 


1 Against the Estate of the Pope and the Bishops, falsely called spiritual, 
(1522.) 

Ger: Schlauraffenland, the land of stupid apes. English: The Land of Co- 
caigne, Fool’s Paradise, Lubberland. 

3Of Masses held in a Corner. (1533.) 

4House-Postil (Dietrich): Of the Profit ot Christ’s Passion. 
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would exact to the uttermost, whose great assize was to proceed 
upon the basis of men’s earnings and deserts. The lad’s con- 
science was tormented by this view beyond all expression; his 
life was made a burden by his ceaseless efforts to balance good 
works against sins. He says: 


Shamefully were we misled in popedom, for they depicted not 
Christ to us as our Friend, in the sort that the dear prophets and 
apostles and Christ Himself do, but did portray Him so dreadful 
that we were more afraid of Him than of Moses, and were of the 
mind that Moses’s doctrine was far easier and more friendly than 
that of Christ. We, therefore, wist no other than that Christ was 
a wrathful Judge, to be appeased by our good works and holiness 
of life, and whose grace was to be won through the merits and 
intercessions of the saints. Thus not only were we shamefully 
lied to, and the poor conscience wretchedly deluded ; but the 
grace of God was most highly wronged ; Christ’s death, His rising 
from the dead, His ascension to heaven, with all His unspeakable 
benefits were set at naught ; His holy Gospel slandered and con- 
demned ; the faith uprooted, and in its stead mere abomination, 
lies, errors and blasphemies were set up. If that be not darkness, 
then I know not what is.’’? 

From my very childhood I used to be affrighted, and would 
turn pale if I but heard the name of Christ ; for I was not taught 
to hold Him as anything but a stern and wrathful Judge... .that 
would judge me in respect of my works and merits. Therefore 
did I use at all times to take thought how I might bring many 
good works with me, whereby to appease Christ the Judge.” 

I had no other knowledge of Christ than that I in my thoughts 
did set Him upon a rainbow, and held Him for a severe Judge. 
Now since there was no right knowledge of Christ, we fell from 
Christ to the saints, to call upon the same, that they should be 
our patrons and mediators. But we had especial recourse to 
Mary, praying to her and saying: ‘‘ Oh, thou holy Virgin Mary, 
show to thy Son, Jesus Christ, thy breast, and get me of Him 
His grace.’”? 

He overflows with indignation at these unworthy representa- 
tions of the Divine character, which repelled men from God, in- 
stead of drawing them toward Him, and caused. 

that I and others must be affrighted at hearing the very 
name of Christ. 

lEnarratio Psalmi Il. (1532). 

2House-Postil (Rorer). 

3Exhortation to the Clergy assembled at Augsburg. (1530.) 

Exposition of Psalm cx.; (1539.) 
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Already it is all too much forgotten among us, and we, therefore, 
so live as though we had never been under the Pope’s tyranny, 
and had never felt intolerable wretchedness of heart and con- 
science wherein he bound us with burdens of unprofitable works, 
too heavy to be borne, and scared us with false fear of death and 
hell, and frightened us away from life and heaven, and with all 
his might drove and thrust us upon the devil.! 


This misrepresentation of God seemed to him not only the 
means of destroying the comfort of poor consciences, but also a 
source and root of various sorts of idolatry. He says of it: 


When they preach Him to thee as a Judge, and [set thee to 
asking] how many good works thou shalt do to appease Him, 
and thou takest it for a truth, then to thee He becomes a Judge 
and no Saviour. When the heart seeth nought in Him but a 
wrathful God, speedily there followeth therefrom idolatry, where- 
by we depict to ourselves a God other than He Himself is in His 
nature and His being, and seek guidance and help to appease Him 
—a thing forbidden in God’s word—and so fall into despera- 
tion.” 

We were all shown that we must ourselves atone for our sins, 
and that Christ at the last day would demand a reckoning of us, 
how we had rued our sins, and how many good works we had 
done. And since we never could rue them enough, and do good 
works enough, and therefore could never be rid of a bootless dis- 
may and fear of His wrath, we were pointed farther to the saints in 
heaven, as though they were to be go-betweens, betwixt us and 
Christ. They taught us to call upon His dear mother, and re- 
mind her of the breast at which her Son had been suckled, and 
that she would pray of Him to cease from His wrath against us, 
and get us His grace. And when our dear lady was not enough, 
we took to our help the Apostles and other saints; till at last we 
got to those of whom it is not known that they were saints, yea! 
or whether the more part of them ever lived at all—St. Anne, St. 
Barbara, St. Christopher, St. George.* 

For we all alike know, and I myself was stuck fast therein like 
the rest, that we were just taught to put Mary into Christ’s stead 
and office, held Christ to be our wrathful Judge, and Mary our 
throne of grace, where we had all our comfort and our refuge, if 
we were not to fall into desperation. Was not that an abomina- 
ble innovation? Where were the bishops, that took away His 
office from Christ, and gave it to Mary?—that taught us to fly 
from Christ and to be afraid of Him as if He were a master of 





1The Papacy and its Members portrayed and described (1527). 
2Church-Postil: Second Sermon on Matthew ix. 18-26. 
3Exposition of Psalm cx: (1539). 
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the stocks, and to turn elsewhither our confidence that we owed 
to Him as the right service of God. Simple idolatry it was that 
we learnt of the deceivers.! 


How wilt thou get thee rid of their horrible idolatries, that they 
thought it not enough to honor the saints and to praise God in 
them, but in sooth made gods of them, and put the noble child 
—the Mother Mary—in Christ’s stead, and fancied Christ to be a 
Judge and a Tyrant over the wretched consciences, so that all 
trust and cheer were taken away from Christ and made over to 


Mary, and thereupon every one turned away from Christ to His 
saints.” 


Very noteworthy is the tone of reverence in which he speaks 
of ‘‘the Mother Mary,’’ even in these passages of complaint, 
His doctrinal development led him away from her worship, 
rather than led him to assail it; to the last, and always, he retains 
a tone of affection for herself, that recalls the days when she was 
to him, as to his brethren, the warmest, brightest, fairest form 
in the Church’s pantheon, the one embodiment of the Divine 
tenderness, long-suffering and compassion that the legalism of his 
teachers had left him. He rejects her worship most vigorously, 
but because: ‘‘ Have I faith toward God, then is she my sister.’’ 
While denying her infallibility, he says, ‘‘that without doubt the 
bishops and the councils had not so much of the Holy Ghost as 
she.”’ To him she was still ¢eotokos: ‘‘ Right deeply in the 
hearts of men was implanted the honor that was given to the 
mother of God.’’ He justifies his dislike of the Jews, by alleg- 
ing their abuse of Mary. Even in his later years he could say: 
“‘It is true that one cannot enough belaud Mary, the high and 
noble creature.’’ To him she was the ‘‘loftiest woman on earth, 
the noblest jewel, after Christ, in all Christendom.’’ Yet he put 
her wifely worth above her maidenly worth, and her Son infinitely 
above herself. He says from the pulpit : 

In Popedom they gave praise and renown only to the Mother 
Mary. True it is, that she is worthy of praise,—can never be 
praised and renowned enough, so high and lordly is the honor, 
that she, before all other women on earth, is the mother of this 


Child. Yet should we so honor and praise the Mother as not to 
let this Child that is born of her, slip out of our sight and our 





Against the Estate of the Pope and the Bishops, falsely called spiritua 
(1522), 


2Exposition of the Sermon on the Mount (1532). 
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hearts, nor think more meanly of this Treasure that is born to us 
than of the Mother. -If we praise the mother it should be asa 
little drop, but this Child as a great and wide sea.! 


It might be supposed that a young man of genius like Martin 
Luther would feel himself oppressed by the iron and rigid uni- 
formity of the old Church, and the unyielding severity of her 
traditions; that he would yearn for larger freedom of movement 
and greater variety of phase and type in the Church’s life. - Just 
the reverse was the case. He tells us that his sense of order was 
revolted by the confusion and methodless discord that seemed to 
prevail everywhere. The lack of a supreme Center of faith and 
hope and Christian thought in the Church’s worship, seemed to 
him to bear only its legitimate fruits in the absence of outward 
harmony and efficient rule. This disorder seemed to him to be 
not only leading many to make shipwreck of their faith, but also 
to be endangering the very life of the Church. The enemy of 
souls had his agents in the very monastic orders themselves, wild 
and reckless fellows, whom the popular superstition raised above 
the contro! of church authority, so that the most earnest efforts 
of prelates of the better class were worse than fruitless ; with the 
more sober ecclesiastics, novelty and innovation, the rise and 
decline of religious fashions, were the order of the day. 


In the times of popery the people had got so far as to feel right 
clearly that they were in need of a help against sin and death, 
but no one knew where to find such help. Therefore did one 
call upon the Virgin Mary, and another upon St. Ann; he did 
this thing, and his fellow did something else, albeit their doings 
were not only a vain thing, but a culpable and horrible idolatry.” 


No monk’s dream but must be brought into the pulpit, and 
some special act of worship grow out of it; and no lie so harm- 
ful that it would not be taken for truth, were it but brought 
forward by some preacher, till at last it got so far that not only 
was Christ lost sight of, but God as well, and they themselves 
hardly had any more faith in any article of the Belief; and I dare 
to say that in a hundred years there were few popes that believed 
were it but a single one of them.* 


How old is the St. Ann idol, the rosary, the Mary crown? How 
old are the Franciscan Paternoster stones at the doors and gates, 





1 House-Postil, v. 51. 
2House-Postil (Dieterich) : Sermon on Luke i, 57-80. 
3Exhortations to the Clergy assembled at Augsburg (1530). 
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and in every corner? How old is the pilgrimage to the Grim- 
menthal, to Regensburg, to the Holy Coat at Treves, and many 
others of the like sort? Were they not all new ten, twenty or 
thirty years agone ?! 


Weak consciences were so held fast and tormented, that no one 
wist what counsel to give them ; and when they had done all that 
they might, and with all care, yet could they not be at peace and 
thought they had not done enough. Therefore they ran to and 
fro, here to this saint and there to that, to Rome, to St. James 
at Compostello ; some barefoot, and some, too, in their harness ; 
and hither and thither on new pilgrimages, especially wheresoever 
the Virgin Mary, as our shameless monks and parsons feigned, 
had been gracious and had wrought miracles.” 

How did they, in our own times, make asses of the people with 
such host of pilgrimages—to the Grimmenthal, to the Oaks, to 
Treves, and so forth. And I myself have seen monks—and scan- 
dalous, wicked rogues, and very savage they were—that yet would 
drive out the devil and play with him as with a child. But who 
would tell of all their roguery, and what devilish hobgoblin work 
was practiced under the name of Christ, Mary and the Holy 
Rood, St. Cyriac and the rest—practices that these monks drove 
with all their might, and all the world put up with, for no one 
durst say a word, were it but under his breath. There was not 
a pope nor a bishop that preached against it, but all helped it on. 
And if any one did set his face against it, his voice was drowned, 
and he was driven into it. Just so, shortly before these times, 
Bishop Ernest, of Saxony, pulled down such a devil’s Church-in- 
the-fields ; but had cause to rue it, for he fell into a sickness and 
was glad to build it up again.* 


THE GODS OF GREECE. 


AN ALMOST LITERAL METRICAL TRANSLATION FROM THE GERMAN 
OF SCHILLER. 


While ye still the lovely world presided, 
And in pleasure’s gentle leading-band 

Still the blessed tribes of mortals guided, 
Lovely beings from a fabled land! 

And, while yet your blissful rites renownéd 





1Exhortation to the Clergy assembled at Augsburg (1530), 
*House-Postil (Dieterich) ; Sermon on Luke xxi., 25-36. 
‘Exposition of the Sermon on the Mount (1532). 
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Shone, how different, different was it ah, 
When thy temple was with garlands crownéd 
Venus Amathusia ! 


While of poesy the web bewitching 
Charming wound about the real still, 
Through creation force ran, life-enriching, 

And what ne'er again will feel, did feel. 
Nature’s nobleness was higher rated, 

So that love might press her to his heart 
All existence showed the initiated— 

All things—of a god, the mark. 


Where at present, as relate our sages, 
Soulless rolls a fireball in the sky 

Steered his golden chariot through the ages 
Helios, in silent majesty. 

These ascents the Oreads were keeping, 
In that tree a Dryad had her home, 

From the urns of lovely Naiads leaping 
Fell the stream in silver foam. 


For assistance once that laurel shivered, 
Dumb is Tantal’s daughter in this stone, 

Lyrinx, plaintive, in yon sedges quivered, 
Philoméla from this copse made moan. 

Tears Demeter shed that rill receivéd 
Mourning her Persephoné amain 

And Cythéra from this hill, bereavéd, 
Called her lovely friend—in vain ! 


In that age the habitants of heaven 
Still descended to Deucalion’s land ; 
By their beauty Pyrrha’s maids have driven 
Leto’s child to wield the shepherd-wand ; 
For the gods, and men, and men heroic 
Amor linkéd with a lovely cord ; 
Mortals with the gods and men heroic, 
All at Amathus adored. 
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Gloomy care and sad self-abnegation 
From your joyful service was debarred , 
For the child of Luck was your relation, 
Happiness must beat in every heart. 
Beauty only, nothing else, was holy, 
Then no pleasure found the god too proud 
Where the Muses, chaste of blush and lowly, 
Wheresoe’er the Grace, allowed. 


Laughed your temples like kings’ houses shining, 
Yours the fame of each heroic réle 

At the Isthmian games—the crown-assigning— 
And the chariots thundered to the goal ! 

Deftly woven soul-inspired dances 
Wind about the gorgeous altar-stair ; 

Brows of grace the victor-crown enhances, 
Coronets your fragrant hair. 


Evoé! The frolic thyrsus-swinger 
And the splendor of the panther pair 
Heralded the mighty pleasure-bringer ; 
Faun and satyr bound before his car ! 


Round about him leap the Maenads raging, 
As their dances serve his wine to praise, 
And the host’s embrowned cheek engaging 

Joyous bids the goblets raise. 


Then there strode no skeleton terrific 

To the death-bed, but the last life slipped 
From the dying in a kiss pacific, 

Mute a Genius his torch-light dipped. 
Even Orkus’ scales a man’s relation 

Held, while sternly they the judgment proved, 
And the heartfelt plaining of the Thracian 

Once the very furies moved. 





All his joys the happy shade recovers, 
In the groves Elysian all that’s dear, 

Faithful love regains the faithful lover, 
And his wonted course the charioteer. 
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Linus his accustomed lays intoneth, 
Sinks Admetus at Alcestis’ feet, 

There his friend for aye Orestes owneth, 
And his arrows, Philoklet. 


Prouder honors strengthened then a striver 
Firm on virtue’s hard and toilsome road, 

Great of deed, the illustrious contriver 
Climbed the mountains of the blessed abode. 

Then to one the dead from death compelling 
Silently the immortal concourse bowed ; 

Twin Olympians, through the waters swelling, 
Leaways to the pilot showed. 


Lovely world, where art thou? Com’st thou never, 
Nature’s age of blossom, age of grace? 

Only, ah! the fairy song-land ever 
Holds yet fabulous thy magic trace ! 

Struck by death the mournful landscape grieveth, 
Not one mark celestial can I find ; 

Warm with life, that glorious picture leaveth 
Nothing but the shade behind. 


Of those blossoms has the last departed 

At the north wind’s shuddering fearful blast, 
That their all should be to One imparted, 

Fated from the real the god-world passed. 
Search the starry arch in sad emotion, 

Thou, Selené, thou dost not appear— 
Through the woods I call and through the ocean, 

Empty echoes, ah! how drear ! 


Knowing not the joys herself bestoweth, 
Never ravished at her perfectness, 
Unaware to whom herself she oweth, 
Never happier through my happiness— 
Callous to her artist’s reputation, 
Like the dead stroke of the pendulum 
Slave, she serveth laws of gravitation,— 
Nature, once of gods the home. 
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For the morrow’s birth herself preparing 
Still she diggeth at her daily grave, 
On one ever even axis faring, 
Moon and moon still consciously must slave. 
Listless, to the poet-land receding, 
Home the gods passed, useless, and the sport 
Of a world outgrown their childish leading, 
Buoyant by its own support. 


Yes, they got them home, and carried from us 
Beauty, grandeur, all the voices heard 

Once in Nature, every tint and promise ; 
Soulless stayed with us the empty word. 

Snatched from out the time-flood and the hurtle, 
Pindus’ heights about they lightly fly : 

That which lives in poesy immortal 
Must, to other living, die. 








NEW BOOKS. 


Spicy. By Mrs. Martha J. Lamb. New York: D. Appleton 
& Co. 


An Open Question. By J. Demille. New York: D. Appleton 
& Co. 

The scheme of the Appletons to publish a series of American nov- 
els has undoubtedly some laudable points, and it is not their fault 
that the present material is so scanty. But while conceding this 
we must protest against the publication ofthe mass of vulgar non- 
sense which, under the name of Spicy, stands at the beginning of the 
list prefixed to this notice. The gentlemen in the story accost each 
other after this manner: ‘‘ Say, look a’ here, man,”’ and their re- 
tort courteous is, ‘‘ Quit your nonsense.’’ The heroine is the 
most beautiful girl ‘‘on this continent,’’ and one of her charac- 
teristics is that she does not walk ‘‘good’’ in high-heeled boots, 
probably because she is unaccustomed to boots of any sort, as it 
appears that for her to run out to meet an arriving friend (in her 
bare feet), was not circumstance of remark. 

“* An Open Question’’ is less unpleasant, but not less foolish 
than the other novel. The plot, which we will not wrong the 
author—or our readers—by giving ; (and beyond the plot there is 
nothing in the book) is so impossible, so ludicrous, as not 
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only to be altogether without interest, but even to make us won- 
der how the man who had written it could have read it over in an 
hour of calmness, without wishing that he never had been born. 


Up THE NILE By STEam is a handbook of 75 pages prepared by 
the famous ‘‘ Cook”’ for the use of his tourists. Besides a great 
deal of loose talk, such as Cook and his tourists are likely to give 
and take, it contains three ‘‘specially designed’’ maps by Keith 
Johnston and an itinerary, with tables of times and distances that 
are serviceable to stay-at-home travelers, who can here find facts 
that are always hard to pick out of the undigested map of guide- 
books and books of travel. The praise given to steamboats on 
the Nile over the ‘‘ Dahabeah’’ of good old-fashioned times, is 
justifiable in the agent of this new proof of the Khedive’s Yankee 
enterprise. Cook’s requirements in the way of clothing for the 
Nile are few and simple. ‘‘The only thing of real use is a white 
or green muslin veil, trimmed round the hat and covering the 
neck against the sun; a parasol to be used as a stick, and a pair 
of gloves.’’ This last item suggests that Cook and his tourists 
usually belong to the great ungloved, and the rest of the covering 
would seem little enough, if he did not afterwards add ‘‘a warm 
shawl or a good overcoat.’’ The programmes of Cook’s eastern 
tours are written in a truly Oriental sort of English, and we are 
sorry to find that the great Cook met so much opposition at the 
hands of local agents that he has had to take a partner in America 
for his future travelers to this country. Jenkins was certainly 
well supplied with an appropriate patronymic. The delightful 
bosh of Cook’s English and his curious admixture of slang and 
sentiment, of business and religion, do not the less fit Mr. Cook 
for the class of people who are likely to entrust themselves to his 
care, and look to him to supply food and shelter as well as history 
and devotion. There is, indeed, a certain sort of ingenuous free- 
dom in Cook’s way of warning his possible customers of the risks 
they run in the company likely to be gathered together in his par- 
ties, and of the mischances that may be met and must be borne. 
The real use of the book is, however, very much enhanced by its 
clear, plain account of the items of expense, of the length of 
time needed for each part of the journey, and of the possibilities 
that may be achieved, nowaways in the way of distant travel, 
with economy of time and money. Whether people who travel 
in a way to meet one or the other of these two common require- 
ments, are likely to be much wiser than those who stay at home 
and study thoroughly reliable authorities, is of course a question 
that Cook neither puts nor answers. This little handbook, never- 
theless, has a very serviceable side, and we are not at all sorry to 
see Cook’s agencies established in this country, either to take 
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Americans around the world or a part way, or to bring English 
travelers here to see us. What Pullman goes abroad to teach 
the English and Continental railway traveler of American com- 
forts and buxuriesin cars, is no more than Cook can teach us of the 
way to make travel in this country cheap and good, by introduc- 
ing modest and moderate hotels and clean and simple railroad 
restaurants, with common comforts at every station. If Cook 
has done this for the East, we hope he will do it for us in the 
West. 


MEMOIR OF A BROTHER. By Thomas Hughes. Boston: Osgood 

& Co., 1873. Pp. 178. Author’s edition. 

The author of ‘‘ Tom Brown’’ has given usa sketch of the 
original of that much-loved and popular boy; for our dear old 
Rugby and Oxford friend was the subject of this memoir, George 
G. Hughes. The contrast of the two lives, that of the ideal boy 
and that of the real man, is well put, and every reader of the 
‘‘Tom Brown’’ books will find a new lesson of English manli- 
ness and manfulness in the simple, unaffected, affectionate tribute 
of the more famous brother to the unconscious subject of so much 
well-deserved popularity on both sides of the Altantic. There is, 
too, a useful moral taught, all without apparent intention of 
preaching, in the life of the dear elder brother, and in the account 
of it by the younger, that comes home to us quite as much as to our 
English cousins, and that is the ever-growing recognition of the 
value and importance of good men in private life, of the com- 
parative harmlessness for good and evil of public men and public 
measures, so long as each family has within itself at least one man 
who, more by practice than by precept, teaches and enforces the ex- 
ample of a life spent in doing what is right, without trying, nay with- 
out even knowing how or caring to influence the public mind or 
opinion on the so-called great public questions of the day. The 
real good done by such a man as George Hughes, and the real 
influence on those who read his life as it is here written down for 
us by ‘‘ Tom’’ Hughes, will go further and last longer and be felt 
more than scores of laws and debates on the making of them, 
that seem now to fill the world, as if its future depended on them 
and on all that was said about them in parliament and congress 
and the newspapers. Indeed the best tribute to the influence of 
Dr. Arnold as a teacher, for that was the real drift of the ‘‘Tom 
Brown’’ books, is shown in the simple story as we have it here, 
of one of his Rugby boys—one who filled no great place in even 
his own local history, but yet influenced by his wholesome, hearty 
soundness of life and example, many who worked away at the 
hard problems of the day, and turning to George Hughes saw 
him busy in the care of his children and his dependents, and solv- 
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ing, as part of his daily task, the vexed questions that gain so 
little answer in the turmoil of party politics or contentious dis- 
cussion. Few and simple as were the events of his life, these 
and the comments of his friends and the autobiographical sketch 
of the author himself, told only to illustrate the subject and 
round the story, make up the contents of a book that will com- 
mend itself to all who read it in the right spirit, not to see why 
the one brother did not share with the other in public business 
and in authorship, not to find gossip or news or polemics, but to 
learn how a life spent in the simple discharge of duty, both as 
boy and man, as father and brother, can be worth the telling and 
be well told. 
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